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The Honorable Board of Supervisors
County of Los Angeles
383 Kenneth Hahn Hall of Administration
500 West Temple Street
Los Angeles, CA 90012

Dear Supervisors:

SAVINGS PLAN AMENDMENT
{3 VOTES)

IT IS RECOMMENDED THAT YOUR BOARD:

Approve the accompanying ordinance amending the Savings Plan.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

The County Savings Plan] a defined contribution plan under Section 401k of the Internal
Revenue Code, is required by tax law to be amended before the end of the 2001 calendar
year to maintain its status as a qualified tax deferred plan. In addition, the Economic
Growth and Tax Relief Réconciliation Act of 2001 (EGTRRA) contains provisions which
enhance the ability of eligible non-represented employees to save for reiirement.
Accordingly, we recommend that the Savings Plan be amended to fully implement
EGTRRA's provisions.

FISCAL IMPACT/FINANCING

None.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

The Savings Plan, established in 1984, was submitted to the Internal Revenue Service
(IRS) for a favorable determination of its tax deferred status when it was originally
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established. Since 1984 the plan has been administered in accordance with tax law and
has been amended periodically to reflect tax law changes but 12 new determination letter
has been sought.

We have been advised by the plan auditor, KPMG, that the County should seek a new plan
determination letter fromjthe IRS to protect its continued tax deferred status. The
amendment contained i) the accompanying ordinance was drafted by counsel to
incorporate current tax Jaw provisions required by the IRS to issue a favorable
determination letter. Afteriapproval of the plan amendment by your Board, the plan will be
submitted to the IRS for alC 3termination on its tax status.

EGTRRA greatly expands opportunities for employees to save for their retirement
beginning in 2002 and to shift their resources to other retirement arrangements when they
leave County service. Caunse! has drafted plan amendments, included in the attached
ordinance, needed to implément the EGTRRA changes for Savings Plan participants. The
principal changes includ 3! raising the employee's 2002 pre-tax contribution limit to
$11,000; allowing an additional $1,000 limit for employees aged 50 and older in 2002;
raising the overall plan Iim;t on pretax, after tax and matching contributions to the amount
provided by tax law; full portability of savings to other retirement arrangements after leaving
County service and ponﬁbiiity of savings from other retirement arrangements to the
Savings Plan upon enterifg County service.

The accompanying ordinance has been approved as to form by the County Counsel.

Implementation of Strategic Plan Goals

The Savings Plan amendment supports achievement of Strategic Plan Goal No. 2,
Workforce Excellence, and Goal No. 4, Fiscal Respensibility, by affording employees
access to the benefits allowed by tax law at no increased cost to the County and by
assuring that plan assetS are protected from taxation until they are distributed to
participants or their beneficiaries.
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IMPACT ON CURRENT SERVICES (OR PROJECTS)

Approval of the Savings Plan amendment by your Board will assure plan participants that
their plan assets will continuz to have tax deferred status. The EGTRRA and related

amendments will insure that non-represented employees have full access to tax law
retirement savings opportunities.

Respectiully submitted,

PHS:FF:pb

c: County Counsel
Each Member of the Savings Plan Administrative Committee

600261
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ANALYSIS ]

This ordinance amends fTitle 5 - Personnel of the Los Angeles County Code by

'y
restating the provisions of thg County of Los Angeles Savings Plan to conform to the ‘ i
current provisions of Federal fax law and implement certain provisions of the Economic ZE
Growth and Tax Relief and Reconciliation Act of 2001. :
B LLOYD W. PELLMAN
& County Counsel 5
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ORDINANCE NO.

An ordinance amending Title 5 - Personnel, of the Los Angeles County Code relating
to the County of Los Angeles Savings Plan.

The Board of Supervisorslof the County of Los Angeles Ordains as follows:
SECTION 1. Chapter 5.28 is hereby deleted in its entirety.

SECTION 2. Chapter 5.28 is hereby added to read as foliows:

CHAPTER 5.26

OF LOS ANGELES SAVINGS PLAN

General Provisions
Participation

Tax Deferred Contributions
Matching Contributions
Investments

Distributions and Withdrawais
Administrationjof the Plan and Trust Agreement
Fiduciary Responsibility
Miscellaneous

Amendment oriTermination
Rollovers

EGTRRA Sunset

Part 1
ENERAL PROVISIONS

Sections:
5.26.010 Adoption --
5.26.020 Definitions.
5.26.030 Constructio
5.26.033 Trial Court
5.26.035 Limitation o Compensation and Eligible Earnings.
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5.26.010 Adoption — Plrpose.

The County of Los Angeles, pursuant to the order of its Board of Supervisors, adopted
a profit sharing plan known ag“The County of Los Angeles Savings Plan,” effective as of
September 1, 1984. The Coufity now amends and restates this Plan principally to comply
with the Unemployment Compensation Amendments of 1992, the requirements of the
Omnibus Budget Reconciliation Act of 1993, the Uniform Services Employment and
Reemployment Rights Act of 1994, the Small Business Job Protection Act of 1996, the
Taxpayer Relief Act of 1997, the Internal Revenue Service Restructuring and Reform Act of
1998 and the Economic Growth and Tax Relief Reconciliation Act of 2001. This
amendment and restatement of the Plan shall constitute an amendment, restatement and
continuation of the Plan to be éffective as of January 1, 1997 unless a provision expressly
states otherwise. Certain provisions of this amendment and restatement, however, are
effective before or after the éffective date. Provisions which are effective prior to the
Effective Date shall be deemeéd to amend the corresponding provisions of the Plan as
amended and in effect beforgfthis restatement. Events occurring before the applicable
effective date of any provisions of this restatement shall be governed by the applicable
provisions of the Plan in effecfon the date of the event.

The Plan is a profit sharing plan with a cash or deferred arrangement intended to
qualify under Code Section 401 (a) and to meet the requirements of Code Section 401 (k).

The purpose of the Plan is to permit Employees to defer a portion of their
Compensation and provide fof retirement, disability and death benefits. The Plan is a
retirement benefit enhancemept provided to Employees subsequent to the withdrawal of
the County from the Social Se€urity System effective December 31, 1982.

While the County intendsito continue the plan, it reserves the right to amend and/or
terminate the Plan, in whole ofin part, at any time. Benefits under the Plan shall at any
time be limited to those that are payable from Participants’ Accounts to the extent then
funded by County Contributions that have already been made and credited to such
Accounts. Therefore, while Participants’ existing Account balances are at all times fully
protected, neither participation Jn the Plan nor eligibility therefor shali entitle any Employee
to have the Plan or any of its pfovisions continued for his benefit in the future.

2.26.020 Definitions.

The following terms whenlused herein with initial capital letters, unless the context
clearly indicates otherwise, shall have the following respective meanings:

1. "Account” means a Pafticipant's Tax Deferred Contributions Account, Matching
Contributions Account, After-Tax Contributions Account and Rollover Contribution Account
as specified in Section 5.26.190.

2. "Administrative Committee” means the Auditor-Controller, County Counssl,
Treasurer and Tax Collector, and Chief Administrative Officer of the County, or their
designated representatives.
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3. "Administrator” or “Plan Administrator”. The Administrator of the Plan, as defined
in Code Section 414(g), shall be the Administrative Committee which may delegate all or
any part of its powers, duties ‘and authorities in such capacity (wi*hout ceasing to be the
Administrater of the Plan) as hereinafter provided.

4. "After-Tax Contributions” means contributions made by i 2 County pursuant to a
salary dediction agreement as specifiec in Section 5.26.065.

5. “After-Tax Contribution Account” means an account to which the After-Tax
Contributions made for each Participant, and any earnings, investment gains or losses and
applicable Plar expenses allopabie theretc, are credited.

6. "Alternate Payee” means any spouse. former spouse, child or other dependent of a
participant who I1s recognized l:)y a demestic relations order as having a right to receive all,
or a portion of, the benefits payable under a plan with respect to such Participant.

7. "Beneficiary” means $uch Person or persons as a Participant may designate to
receive his interest under the Plan after his death. The designation may be rnade, and may
te revoked or changed, on}y by a wntten instrument (in form acceptable to the
Administrative Commitiee) siéned by the Participant and filed with the AGministrative
Committee before his death. In the absence of a designation and at any olher tme whar
there is no existing Beneficia designated by the Participant, his Beneficiaty shall be his
spouse, if living 30 days after{the date of his death, or. it not. his children {by blood or
adoption) equally (with childreln of a deceased child to share eqjuaily the snare of such
deceased chid). if a Beneficiary cannct be determinad bursuant to the preceding
sentence, the Beneficiary shal| be the Participant's estate.

3. “Catch-Up Contributions” means cor.tributions made by the County on or after
January 1, 2002, as specified in Section 5.26 060B.

8. "Code" means the 1r|t|ernal Revenue Code of 1986, as amended.

10. a. "Cempenzalicn” means base raie, as estabiished in Tite 6 of the Los Angeles
County Code, as amendad, plds:

(1) Any monthiy bc:mus established as a designated number of schedules
anid/or jevels in the Standardized Salary Schedule contained in such Title & or esiablished
@5 4 percentage of pase rate phrsuant to Parts 2 or 3 of Chapter 6.08 of such Title 6;

(2) The menthly amounts provided by Sections 5.12.200. 5.27.240A.
5.28 240A, 5.40.460 and 5.40.465:

(3) Any iump-sum fpaymen! made upon termination pursuant to Section
5.20.070 or 6.18.070 of the Los Angeles County Code

0. Compensation shalli net include any of the fellowing:

(1) Overtime compensation:

(2) Any lurnp-sum payoff or reimnursement for unused accumulateo cvertime,
vacation, neliday time or sick leave benefite

(3) Compensation pursuant tc Section 6.16.010 of the Les Angeles County

{4) Any hourly bonus;
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3. "Administrator” or “Plan Administrator’. The Administrator of the Pian, as defined
in Code Section 414(g), shall be the Administrative Committee which may delegate all or
any pan of its powers, duties and authorities in such capacity (v hout ceasing to be the
Administrator of the Plan) as hereinafter provided.

4. “Atter-Tax Contributions” means contributions made by the County pursuant to a
salary deduction agreement as specified in Section 5.26.065.

5. "After-Tax Contribution Account” means an account to which the After-Tax
Contributions made for each Participant. and any earnings, Investiment gains or iosses and
appiicable Plan expenses allocable theretc, are credited.

6. "Alternate Payee" means any spouse, former spouse, child or nther dependent of a
participant who is recognized by a demestic relations order as having a right to receive all,
or a portion: of, the berefits payable under a plan with respeci to such Participant.

7. “Beneficiary” meansgsuch PErson cr persens as a Participant may designate to
receive his interest under the Plan after his death. The designatior: may be made, and may
be revoked or changed, only by a wrtten instrument (in form acceptabie to the
Administrative Committee) sfgned by the Participant and filed with the Adiministrative
Committee betore his death. In the ahsence of a designation and at any other time when
there is no existing Beneficiary designated by the Participant, aig Beneficiary shia'l be his
speuse, if ving 30 days after the date of his deatk or if not. his chiidrer: {by blood or
adeption) equally (with childrén of a deceased child to share equally the share of such
deceased chid). it a Beneficiary cannot be determined pursuant 1o tha preceding
sentence. the Beneficiary shall be the Particinant's estate.

&. "Catch-Up Contributions” means centributions mace by the County on or after
January 1, 2002, as specifiedlin Section 5.26.0608.

8. "Code" means the iniernal Revenug Code of 1986, as amended.

10. a. "Cempensation” means base raie. as estabisned in Title 6 of the Los Angeles
County Code. as amended, plus:

(1) Any monthiy bonus established as a designated number of schedules
and/orievels in the Standardized Salary Schedule contained in such Title 6 or esiablished
as 4 percentage of base rate pursuant to Parts . or 3 of Chapter 6.08 of such Title 6:

(2) The mernithly amounis provided by Sections 5.12.200. 5.27.240A,
2.28.240A, 5.40.460 and 5.40.465:

(3) Any iurnp-sum payment made upon termination pursuant to Section
5.20.070 or 6.18.070 of the Los Angsles County Code.

b. Compensation shall nct include any of the fellowing:
(1) Overtime cornpensation:

A

(2) Any lurnp-sum payoff or reimbursement for unused accumulated overtime,
vacation, noliday time, or sick leave benefiis:

(3) Compensation pursuant ic Section 6.16.010 of the Los Angeles County
= . |
Lode: I

t4) Any houriy bonus;
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(5) Any monthly bonus estabiished as a flat dollar amount or as a percentage of
base rate except that compensation shall includs any monthiy bonus paid as a percentage
of base rate for employees compensated pursuant to Parts 2 or 3 {Chapter 6.08 entitied
Management Appraisai and Performance Plan of the Los Angale.s County Code.

1i. “Compensation Deferral Agreement’ means an agreement pursuant to which an
Empleyee agrees to reduce, or to foregu an increase in, his Eligible Earnings and the
County agrees to contribute to the Pian the amount of the reduction or the 2mount foregone
as a Tax Deterred Contribution.

12, “County” means the County of L.os Angeles and (a) any governmental entity of
which the Los Angeles County Board of Supervisors is the governing boady, and (b) any
Trial Court Enitity to the extent participation in the Pian by such Entity is authorized by state
law or rules of court and provided such Entity has not elected not to paiticipaie in the Plan.

13. "County Contributions” means Tax Deferred Contributions, if ary, as specified in
Section 5.26.0860, After Tax Contributions if any, as specified in Section 5.26.065 and
Matching Centributions as specified in Section 5.26.110.

t4. “Disability” means the complete and continuous inability and incapacitv of the
Paricipani 10 perform the duties of his or her position with the Ceounty,

15. "Elgibie Earnings” means any Compensation paid to an Emplovee tor service

erformed for the County which is currently includable in gross income under tho Code, ot
which would be so includable had the Empioyee not signeg a Compensation Deferral
Agreement. f

16. “Eligible Emplovee” means a luli-time permanent Employee who is riot a Leased
Empicyee, s not in an Excluded Bargaining Unit and who is designated by thz Boarg of
Supervisors of the County as eligible tc partcipate in the Plan. For purposes hereof, “full-
me permanent” means any employee appointed to an*A", *L" cr “N” item pursuart to Title
6 f the Los Angeles County Code Any employee who would ctherwise cease to be an
Eiigibie Employee because of a change in employment ciassification ardior entry into an
Excludad Bargaining Unit shall remain an Eligible Employee until the last day of the month
following tne month in which such change or entry occurs or such later date as the
Administrative Commitiee may provide.

17. "Eligible Roilovar Distribution” mezns an ! ditribution of ali or part of the balance
to the credit of the Participant in a gualified trust described 1n Code Saclion 401(a)
(including the Plan where applicable) or in a “conduit” individual retirement account
described in Code Section 408(d)(3)(A)ii), cther than (1) any distribution which 1s one of a
series of substantially equal periodic payments made nciless frequently than annually for
the life {or lite expectancy) of the Participant or beneficiary or the joint lives (of ioint fife
expeciancies) of such individual and his ces anated beneficiary. or for a specified period of
10 years or more; (2 any distribution to the axtent such distribution is required by Code
Secticn 401(8){9); and (3) any distribution which is (a) a return of elective deferrals
described in Section 1.41 5-6{b)(6)(iv) of the Treasury Reguiations which is returned due to
the limitations under Code Section 415, {b) a corrective distribution of excess contributions
described in Saction 1 401(k)-1(f)(4) of the Treasury Regulations, excess deferrals
descrited in Section 1.402(g)-1(e)(3) of ti e Treasury Regulations or excess aggregate
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contributions described in Secti. n 1.401(m)-1(e)(3) of the Treasury Regulations, together
with the income allocabie thereto, (c) a loan treated as a distribution under Code Section
72{p) and not excepted from such treatment under Code Section 72(p)(2). (d) a deemed
dnstrabuhon of alcan in de|ault (e) a dividend on emplover securities described in Code

Section 404(k), (1) the P.S.58 cost of life insurance coverage, and (¢' any other similar item
dengnated by the Commissmner of Internal Revenue. For distribi-1ans made on or after
January 1, 2000, sn Eligible Rol!over Distribution also does not include any distribution or
w:thdrawai of Tax Deferred Contributions due to Hardship as previded in Section 5.26.300
and under Ccde Section 401(k). For distritutions made on or after January 1, 2002, an
Eligible Rollover Distribution also does not include any distribution or withdrawal of
Matching Contributions or Ta;i Deferred Contributions due to Hardship as provided in
Section 5.26.300.

18. “Employee” means any perscn who: (a) has been determined by the County
(regardless of any determination made by any othar person or entity) to be an employee of
the County within the meamng of Code Section 3401(c) for federal income and/or
empioyment tax purposes; or b) is a l.easea Employee as defined in subsection 26 of this
Section and as provided in Sectlon 5.26.055. It it is determined that an individual was
erroneously categorized as not being an Employee, he or she shall be treated as an
Employee under the Plan only prospectively from the daie of such determination.

19. "Entry Date” means September 1, 1984, and the first day of every succeeding
month unless otherwise prowded by the Administrative Committee.

20. "Excluded Bargam:ng Unit” means an employee representation uni!, unless the
representative of such unit and 1he County acree that the Empioyees in such unit shali be
covered hereunder.

21. "415 Compensation” means wages. within the meaning of Section 3401/2) of the
Code (for purposes of incorne tax withholdi ing; but determined withcut regard to any rules
that limit the remuneration incluced in wages based on the nzture or location of the
employment or the services pe'orl..ed. paid to an Employee by the Countv, Effective for
years beginning on and after January 1, 1993, 415 Compensatior also inciudes any County
contribution under a cash or deferred arrangement (includin g Tax Deferred Contributions)
for the year, any County ¢ ontrxbbtiom to purchase an annuity contract under Code Section
403(b) under a salary reduction} agreement, any other elective deterral (as defined in Code
Section 402(q)(3)) and any amauntwhich is contributed to a plan spensored by the County
at the eilection of the Employee and which is not includible in gross income urder Code
Section 125 or Code Section 457. For Limitation Years (as defined in Section 5.26.160)
beginning on and after January 1, 2001. for the purposes of applying the limitations
described in Section 5.26.160, 415 Compensation paid or made available during such
Limitation Years shall include elective amounts that are not includible in the gross income
of the Employee by reason of Code Section 132(f)(4). For these purposes. the "“County”
includes any entity the employees of which, together with employees of the County, are
required to be treated as if they were employed by a singie employer under Code Section
414(Db). (c), (m) or {0} {taking into account any adjustment made pursuant to Coda Section
415(h)). and any entily whose employees are treated as employees of the County under
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Code Section 414(n). |

22. “Hardship” means hardship as determined in a uniform anc nendiscriminatory
rmanner by the Admm:stratwe Cemmittee, taking into account wheraver applicable the
definition of such term by the Treasury Dapartment in its reguiations or other applicable
quidance issued under Code Section 401 (kj, all o the basis of in*ormation supplied to the
Administrative Committee by the Participant.

23. “Horizons Plan” means the County of Los Angeles De:<rred Compensation and
Thrift Plan.

24, “Investment Funds” means the investment fund or funds selected from time to
time by the Administrative Commmep including the Participant Loan Fund.

25.“Investment Manager” means the person(s) appointed by the Plan Administrator
who, under such terms and condmons as the Plan Administrator may decide with respect to
an Investment Fund, has the discretion to determine which assets in such Fund shall be
sold (or exchanged) and what investments shall be acquired for such Fund. In the
alternative, an organization whlch is empicyed by the County to provide administrative and
investment services (Dy agreement with one or more investment providers) may be
dealgnatpd an Investment Manager.

26. “Leased Employee” means any perscn described in Code Section 414(n)(2)
the purposes of the plan gualification reguirements listed in Code Section 4 4{n}3)

27. “Matching Centributions” means contributions made by the County as specified in
Section 5.26.110.

28. “Matching Contribution Account” means an account to which the Matching
Contributions ailocated to each Participant. and any 2arnings, investment gains or losses
and applicabie Plan exr;enses allocab'e thereto, are credited.

29. “Participant” means an Eligible E:mproyee or a former Eligible Employee who has
become and continues to bea Participant of the Plan in accordance with the provisions of
Part 2 of this chapter.

30. “Participant Loan Fund” means the Investment Fund providad tor in Section
5.26.310. T

31. “Plan" means the Cpunty of Loz Angeles Savings Plan, the ierms and provisions
of which are herein set forth, as tha sarme may be amended, supplemented or restated
from time to time. J

32. “Plan Year” means a calendar year.

33. "QDRO" means a “qualified domestic relations order,” which is a domestic
relations order that the Administrative Commitiee has determined salisfies the requirements
of a qualified domestic relations order as defined in Code Section 414(p)(1) and is
consistent with the terms of this Plan

34. “Qualifiad Plan” means an emplioyee benefit plan that 1s qualified under Section

1 {a) of the Corie.

35, "Roliover Contributions” means contributions received by the Plar: pursuant to

Section 5.26.6104.
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36. “Roliover Contributions Account” means an account to which the Roliover
Contributions received on behalf of each Pa rticipant, and any earnings, investment gains or
losses and applicable Plan expenses aliocable thereto, are credited.

37. “Salary Deduction Agreement” means an agreement pursuant to which an
Employee agrees to have an amount deducted from his Eligidls Earnings, on an after-tax
basis, and the County agrees to contribute to the Plan the amuunt deducted as an After-
Tax Contribution, i

38. “Tax Deferred Contributions” means contributions made by the County pursuant
to a Compensation Deferral Agreement as specified in Saction 5.26.065. Effective on or
after January 1, 2002, such term shall also include any Catch-Up Contributicns made to the
Pian on behalf of a Participant as specified in Section 5.26.0808.

39. “Tax Deferred Contributions Account” means an account to which the Tax
Deferred Contributions and, effective January 1, 2002, Catch-Up Contributions, subject to
any action taken by the Administrative Committee under Section 5.26.190 to establish a
separate account or subaccount for such Catch-Up Contributions, made for each
Participant, and any 2arnings, investmen gains or losses and applicable Plan expenszes
allocable thereto, are credited.

40. “TPA" means a third-party adninistrator who has entered into a contract with the
County to provide record-kéeping or other administrative services for the Pian.

41. "Trial Court Act” means the Trial Court Employment Protection and Governance
Act, California Government Code Section 71600 et seq.

42. “Trial Court Employee” means a “trial court employee,” as defined under the Trial
Court Act, who is an Eligible Employee.

43. “Trial Court Entity” t:'neans each Los Angeles County Municipal Court, Los Angeles
County Superior Court, and each unified, successor trial court entity (or portion thereof)
establishea in the County of Los Angeles pursuant to California Government Code Sectior,
70200 et seq.

44, “Trust Agreement"-{neans any agreement between the County and a Trustee as
in effect from time to time.

45. “Trustee" means any person thatis a custodian o7 trustee and that is appointed by
the Board of Supervisors of tlhe County to hoid and administer soma or all of the assets of
the Plan pursuant to Part 7 of this chapter.

46. “Valuation Date” means the date witr, r23Dect to which the value of the Plan assets
or any portion thereof is detérmined. Unless otherwise determined by the Administrative
Comrittee, a Valuation Date occurs eact; day.

47. “Year of Service” means an Employee shall be credited with 2 Year ot Service for
each Plan Year (inciuding the Plan Year commencing September 1, 1984 and ending
December 31, 1984} in which he is employed by the County and is 2 Participani in the Plan
orin the Horizons Pian.

wd
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5.28.030 Construction.

A. Unless the context otherwise indicates, the masculine wherever used herein shall
include the feminine and neuter, the singular shall include the plural and words such as
“herein,” *hereof,” *hereby,? *hereunder,” and words of similar import refertothe Planas a
whole and not t¢ any particular part thereof.

B. Where headings Igave been supplied to portions of .1e Plan they have been
supplied for convenience only and are not to be taken as limiting or extending the meaning
of any of its provisions. |

C. Wherever the word “person” appears in the Plan, it shall refer to both natural and
legai persons.

D. Except to the extent federal law controls, the Plan shall be governed, construed
and administered according to the iaws of the Staie of California. All persons accepting or
claiming benefits under the Plan shail be bound by and deemed to consent to its
provisions.

9.26.033 Trial Court?Emi‘:ies.

Generally effective January 1, 2001, the Trial Court Act recognizes the Trial Court
Entilies as separate, successor empioyers for certain purposes. and prevides that, if
permitted by federal law, Trial Court Employees shall continua to be eligible to receive
deterred compensation benefits under the Plan unless otherwisa elected by their respective
Trial Court Entities. Accordingly, if Trial Court Employees participate in the Pian on and
after January 1, 2001, then, on and after that date, any Compensation Delerrai Agreements
in effect for such Trial Court Employees shall be deemed o be made under a separate
cash or deferred arrangement with the Trial Count Entity that employs them, and any
County Contributions made to the Plan on behalf of such Trial Court Employees shali be
paid out of the budget of their respective Trnial Court Entity.

5.26.035 Limitation on Compensation and Eligible Earnings.

A, For Plan Years bgginnjng before January 1, 2002 and notwithstanding any
provision in the Plan to the contrary or any other law, for any Eligible Employee who
becomes a Participant in this Plan on or after January 1, 1998, the annuai Compensation,
and eligible Earnings taken into account for all purposes under the Plan shall be limited to
$150,000.00 as adjusted for the caiendar year te reflect increases in the cost-of-living in
accordance with Code Sections 401 (a)(17)(B) and 415(d).

B. For Flan Years beginning on or after January 1, 2002 and notwithstanding any
provision in the Pian to the contrary or any other law. for any Eligible Employse who
becomes a Participant in this Plan on or after January 1, 1996, the aninual Compensation,
and Eligible £arnings taken into account for all purposes under the Plan sha!! be limited to
$200,000.0C as adjusted for the calendar year 1o reflect increases in the cost-of-living in
accordance with Code Sections 401(a)(17)(B) and 415(d).

|

!
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Part 2

PARTICIPATION

Sections: i
5.26.040 Commencement of participation.
5.26.050 Duratioﬁ of participation.
5.26.055 Leased Employees.

5.26.040 (.?r:.n'nmencel ent of participation.

An Eligible Employee may become a Participant by antaring inio a Compensation
Detferrai Agreement or, effective as of January 1, 2002, a Salary Deduction Agreemen:
before an Entry Date. Such an Eligible Employee's participation shall becore effective
with respect to Eligible Earnings payable for services rendered (o the County on and after
the next Entry Date foliowing the date the Compensatien Deferral Agreement or Salary
Deduction Agreement is entered into.

5.26.050 Duration of participatior:.

An Employee or tormer Employee shali remain a Participant so long as (1) he is an
Elgible £Zmployee covered l?y a Compensation Deferral Agreement or Szlary Deduction
Agreement, or (2) a portion of the Investment ~und is credited to his Account and held for
his benefit by the Trustee. waever, a Paricipant who ceases to be an Eligible Employse
who is covered by a Compen{satmn Deferral Agreementora Salary Deduction Agreernant
may have no County Contributions made for him until he again commances participation
pursuant to Section 5 2£.040.

5.26.055 Leased Employees.

A. inclusion as Employee. A Leased Employee sha!l be treated as an Employes cnly
for the purposes of the plan ﬁualificatron requirements listed in Code Section 414(n)(3).

B. Exceotion. Subsection A shall not appiy to any i.eased Employees if the safe
harbor set forth in Code Section 414{n}&) app' es.
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Part 3

TAX DEFERRED CONTRIBUTIONS

Sectiens:
5.26.060 Tax Deferred Contributions.
5.26.065 After-Tax Contributions.
5.26.8070 Payments to Trustee.
5.26.C80 Changes in Tax Geferred Contributions or After-Tax Contributions.
5.26.080 Suspension of Tax Deferred Contributions or Afer-Tax Contributions.
5.26.100 Dollar Iinii_itatir.ms,

5.26.060 Tax Deferred Contributions.

A. Subject to the liritations contained in Sections 5.26.1004, B or C. 5.26.160 anr
5.26.170, a Participaint may, pursuant to a Compensation Defarral Agreement, have the
County contribute to the Plan a percentage or doliar amount of his Eligible Earnings during
any Plan Year.

B. Effective as of January 1, 2002, a Participant who has attained the age of 50 or
older before the close of any Plan Year and is eligible to make Tax Deferred Contributions
unger the Plan shall be eligible to have the County make Catch-Up Contributions to the
Pian from his o her E]igiblle Earnings during such Plan Year in excess of the Code
limitations set forth in Section 5.26.1008., Section 5.26.150 or comparable limitations or
restrictions contained in the terms of this Plan, provided, howaver, that such Catch-Up
Contributions may not exceed the limitations contained in Section 5.26.100E. A participant
who has elected to be subject to Section 5.26.100C (o is treated as having so eiected)
shali not be eligible to have the County make a Catch-Up Contribution on his or her behalf.

5.26.065 After-Tax Contributions.

Subject to the limitations contained in Sections 5.25.180, effective as of January 1,
2002, a Panicipant may, pursuant ¢ & Salary Deduction Agresment, have the County
deduct irom his Eligitle Earnings and contribute to the Plan a perceniage or dallar armount
of his Eligibie Earnings during any Plan Year.

1

5.26.070 Payments to !I'rustee.

Each Participant’s Eiigible Earnings shall be reduced sach pay date pursuant to his
authorization on a Compensation Deferral Agreement and Selary Deduction Agreement (if
any) and the resulting Tax Deferred Contributions and After-Tax Contributions shall be
iransmitted by the County to the Trustee and cradited to the Participant's Account within a
period that is not longer than is reasonable for the proper administration of the accounts of
Participants, but in no event later than the 15th business day of the month foilowing the
month in which the Participant's Tax Deferred Contributions or After-Tax Contributions
otherwise would nave been payable io such Participant in cash.

1M
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5.26.080 Changes in Tax Deferred Contributions, or After-Tax Contributions.

The percentage or dollar amount designated by a Participant pursuant to Sections
S 5.26.060 and 5.26.065 shall continue in effect, notwithstanding any changes in the
Participant’s Eligible Earnings. A Pariicipant may, however, in accordance with Section z
5.26.060 or Section 5.26.065 as applicable, change the percenta+ e ordollar amount of the 7
Tax Deferred Contributions or After-Tax Contributions that are *.2ing made for him once
each month by giving prior written notice of such change 1o the Administrative Commitiee,
n accordance with procedures established by the Administrative Committee, effective with
respect to Eiigible Earnings payable for services rendered to the County on and after the
Entry Date foilewing the date such notice is fiied.

5.26.080 Suspension of Tax Deferred Contribuiions or After-Tax Contributions.

By giving prior written notice thereof to the Administrative Committee in accordance

with procedures 2stablished py the Administrative Committee, a Participant may suspend

z: the Tax Deferred Contributions or After-Tax Centributions that are being made for him at

any tire effective with respect to Eligible Earnings payable for services rendered to the

County on or after the Entry Date foliowir g the date such notice is filed. A Participant who

has suspended the Tax Defe;rred Contributions or After-Tax Contributions that ware being

made for himi rnay again have such contributions made for him by giving prior writien notice
of such change to the Administrative Committee in accordance with procedures established i IR
by the Administrative Comrniittee (which procedures may include, at the sole discretion of
the Administrative Committee, the fiing of a new Compensation Deferral Agreemeant or
Salary Deduction Agreement, as applicable, with the Administrative Committee in
accordance with Section 5.26.040), effective with respect to Eligible Earnings payabile tor
services rendered to the County on and after the Entry Date following the date such notice

p is filed.
5.26.100 Dollar limitations. pes 3
A. For calendar years beginning prior to January 1. 2002, and notwithistanding any e
other provisicn of the Plan, the amount of the Tax Deferred Contributions pursuant to a &
Participant's Compensation Deferral Agreement for any calendar year shall not exceed
2 $7,000.00 adjusted for the calendar year to reflect the increases in cost-of-living in

accordance with Code Sections 402(g) and 415(d) (the “Deferral Limit"); provided, however,
that if the Participant also parlicipates in the Horizons Pian, then a combined Deferral Limit el
of $7.50C.00 (as adjusted forthe caiendar year to reflect increases in the cost-of-iiving in :
accordance with Code Sections 457(e)(15) and 415{d)) applies to the aggregate for the :
Plan Year of the Participant's Tax Deferred Contributions under this Plan and the s
Participant's contributicns (both “Deferred Compensation Contributions™ and "Matching s
Contributions”) under the Horizons Plan

B. For caiendar years beginmng on or after January 1, 2002, the amount of T:x .
Ceterred Contributions pursuant to a Partizipant's Compensation Deferral Aareement for
any calendar year shall not exceed the following applicable doliar amounts: (a} $11,000 n

! :
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2002, (b) $12,000 in 2003, (¢) $13,000 in 2004, (d) $14,000 in 2005, and (e) $15,00C in
2006 and thereafter. For Plan Years beginning on or after January 1, 2007, the $15,000
applicable doilar limit shall be adjusted for the calendar vear to reflect the increases in cost-
of-living in accordance with Code Sections 402(g)(4) and 415(d). 7 e dollar limits set out in
this Secticn 5.26.1008B. constitute the “Deferral Limits” for such & plicable calendar year.
Catch-Up Contributions made pursuant tc Section 5.26.0608 and Code Section 414(v) are
not taken into consideration for purposes of determining the Deferral Limit for & calendar
year. This Subsection B shall not apply to any Particicant who eiects, pursuant to a
Compensaticn Deferral Agreement or in accordance with the procedures of Sections
5.26.080 or 5.26.090, to be subject to the Combined Limit as defined in Subsection C of
this Section 5.26.100 or is treated as having so elected pursuant to 5.26.100C.

C. Forcalendar years beginning on or after January 1, 2002, any Participant who also
pariicipates in the Horizons Plan and elects to be covered by this Subsection C {or is
treated as having so elected) shail be subject to the foliowing combined limit: The
combined Deferral Limit as determined undsr Section 5.26.1C0A for the 2001 calendar year
shall apply to the aggregate for the calendar vear of the Participant's Tax Deferred
Contributions under this Plan and the Participant's contributions (both “Deferred
Compensation Contributions™ and “Matching Contributions™ under the Horizons Plan. The
dollar limits provided for in this Section 5.26.100C constitute the “Combined Limit" for such
applicable calendar year. Any Participant who elects to be covered by this Subsection C
(or is treated as having so eiected) will be precluded from making any catch-up
contributions under Code Section 414(v) to this Plan or Horizons fcr such calendar year.
This Subsection C shall not apply to any Participant who elects, pursuant to a
Compensation Deferral Agreement, or in accordance with the procedures of Sections
5.26.080 or 5.26.090, to be subject to the Deferral Limit under Sunsection B of this Section
5.26.100. Any Participant who as of December 31,2001 also participated in Horizons shall
be treated as having elected to be covered by the Combined Limit under Section 5.26.100C
until such time as the Participant elects, in accordance with the procedures of Sections
5.26.080 and 5.26.090, to be subject to the Deferral Limits under Section 5.26.1008.

D. Ii, for any caiendar year, the amount of the Tax Deferred Contributions pursuant to
a Participant's Compensation Deferral Agraemu.nt does exceed the Deferral Limit, the
excess amount of such Tax Deferred Contributions {and any earnings thereor calculated
from the date contributed to the Plan to the date distributed) shall be distributed to the
Participant in cash no laler than April 15th of the next following caiendar year,

E. For calendar years beginning on or after January 1, 2002, the amount of Tax
Deferred Contributions treated as Catch-Up Contributions for any calendar year shall not
exceed the lesser of (a) the following appiicable dollar amounts: (1) $1,000 in 2002, (2)
$2,000 in 2003, (3) $3,000 in 2004, (4) 34,000 in 2005, and (5) $5,000 in 2006 and
thereafter; or (b) the excess. if any, of the Particinant's 415 Compensation over any oiher
elective deferrals made by the Participant for such year (other than catch-up contributions
made pursuant to Code Section 414(v)). For Plan Years beginning on or after January 1,
2007, the $5,000 applicable do!Ear limit shali be adjusted for the calendar year o reflect the
increases in cost-of-living in accordarce with Code Sections 414(v) and 415(d).

1"\
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Part 4

h'iATCHING CONTRIBUTIONS

Sections:

5.26.110 Amount of Matching Contributions.

5.26.120 Payments to Trustee.

5.26.130 Allocation of Matching Contributions.

5.26.140 Reduction of Matching Contributions.

5.26.150 Return of Contributions to County.

5.26.160 Provisionf pursuant to Code Section 415(c).

5.26.170 Provision pursuant to Code Section 415(e).

5.28.110 Amcunt of Matching Contributions.

A. Subject to the provisions of the Plan and the Trust Agreement, the County shall
contribute te the Investment Funds on account each month an amount equa' to four
percent (4%) of each Participant's monthly Compensation provided that the year-to-date
cumuiative Matching Contributions do not exceed such Participant's year-to-date
cumulative Tax Deferred Contributions.

B. Notwithstanding any other provisicn of this Plan or the Horizons Plan, including the
limitation in Subsection A, for Pian Years peginning before January 1, 2002, when a
Participant of this Flan who is also a participant of the Horizons Plan makes the maximum
tax deferred contributions permitied by the Code to both plans during a Plan Year, such
Participant shall be entitied to have contributed as additiona! Matching Contributions to this
Plan the difference between (1) the totai Matching Contributions that would have been
made to both plans for such Participant, but for the appiicable Deferral Limit described in
Section 5.26.10CA., and (2) the total Matching Contributions actually made to both plans,
provided that the total contributions to this Pla 1 shall no: exceed the fotal contributions
aliowed by Section 415 of the Code.

C. Notwithstanding any} other provision of this Plan, including the fimitation in
Subsection & when a Participant of this Pian, who makes no contributions to the Horizons
Plan during a Plan Year, makes the maximum Tax Deferred Contributions permitted by the
Code to this Plan during the same Plan Year, such Participant shall be entitied to have
contributed as additional Matching Contributions to this Plan the difference between (1) the
total Matching Contributions that would hava been made for such Participant to this Plan,
but for the applicable Deferral Limit described in Section 5.28.100A or B, and (2) the total
Matching Contributions actually made to this Plan, provided that the total contributions to
this Plan shall not exceed the total contribitinns allowed by Section 415 of the Code.
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D. Notwithstanding any other provision of this Plan or the Horizons Plan, inciuding the
limitation in Subsection A, for Plan Years beginning on or after anuary 1, 2002, when a
Participant of this Plan who is also a participant of the Horizor., Plan has elected to be
covered by Section 5.26.100B and makes the maximum tax deferred contributions
permitted by the Code under both plans, such Participant shall be entitled to have
contributed as additional Matching Contributions to this Plan the difference between (1) the
total Matching Contributions that would have been made to both plans for such Participant,
but for the applicable limitation under Code Section 457(c) and the Deferral Limit described
in Section 5.26.1008B, and (2) the total Matching Contributions actually made to both plans,
provided that the total Tax Deferred Contributions and Matching Contributions to this Plan
shall not exceed the total contributions allowed by Section 415 of the Code.

E. Notwithstanding any other provision of this Plan or the Horizons Plan, including the
limitatiors in Subsection A, for Plan Years beginning on or after January 1, 2002, when a
Participant of this Pian who is also a participant in the Horizons Plan has elected to be
covered by Section 5.26.100C (oris treated as having so elected) and makes tax deferred
contributions to both pians equal to the Combined Limit under this Plan, such Participant
shall be entitied to have contributed as additional Matching Contributions 1o this Pian tha
difference between (1) the total Matching Contributions that would have been made to both
plans for such Participant, but for the Combined Limit described in Section 5.26.100C, and
(2} the total Matching Contributions actually made to both plans, previded that the total Tax
Deferred Contributions and Matching Contributions to this Plan shall not exceed the total
contributions aliowed by Section 415 of the Code.

5.26.120 Payments to Trustes.

Maiching Contributions shall be paid to the Trustee in cash at least menthly and shall
be based upon the amount of Tax Deferred Contributions made during the month for which
such Matching Contributions are made Arly other provision herein to the contrary
notwithstanding, if it appears to the Administrative Commitiee that the County will not be
able to make Matching Contributions for a Plan Y ear orany part thereof because it appears
there wiii not be sufficient Net Revenues, the County shali cease making Matching
Contributions for such Plan! Year on a monthly basis and shall make Matching
Contributions, if any, within 20 days after the amount, ifany, of Net Revenues for such Plan
Year is determined. !

il the amount of Matching Contributions for a Plan Year exceeds the amount which
may be contributed to the Plan in accordance with Section 5.26.110 (except in the case of
a mistake of fact covered by Section 5.26. 150B). to the extent permitted by applicabie law,
such excess Matching Contributions shail be ferfeited, placed in a Suspense account and
applied in accordance with Section 5.26.338.

5.26.130 Allocation of Matching Contributions.

Matching Contributions shall be aliocated and credited each month to the Matching
Contributions Account of each Participant for whom Tax Deferred Contributions are made
during such month, with each such Participant receiving a portion of the Matching

-14-
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Contributions equal to the amount calculated according to the provisions of Section
5.26.110. In the event that Matching Contributions are insufficient to provide each
Participant with his fully aliocated portion as provided in the preceding sentence, the
Matching Contributions that are made shall be allocated propartionally to the Matching
Contributions Account of each Participant in a manner consistent with such sentence.

5.26.140 Reduction of Matching Contributions.

The amount of Matching Contributions determined ‘o be payable to the Investment
Funds pursuant to this Part 4 shall be reduced first in accordance with the provisions of
Section 5.26.*60C (with respect to amounts held in a suspense account) and then in . '
accordance with Section 5.26.338. ;

5.26.150 Return of Contributions to County.

A. Exceptas provided in subsection B of this Section 5.26.150 orin Section £.26.120,
5.26.140 or 5.26.540, the investment Funds shail never inure to the benefit of the County
and shall be held for the exclusive purpose of providing beriefits to Participants and their
Beneficiaries and defraying reascnable expenses of administering the Plan.

B. If any County Contribution is made by the County due to a mistake of fact, such
contribution (but not the earnings thereon) shail, to the extent permitted by applicable law,
at the direction of the Administrative Committee, be returned to the County within one year
after it is made; if such contribution constituted a Tax Deferred Contribution or Rollover
Contribution, it shall thereafter be returned to the Panicipant to the extent permitted by
applicable law. Additionally, if the Plan, or a portion thereof, is datermined by the internal
Revenue Service not to satisfy the requirements of Code Sections 401 (@) and 4C1(k) fora
qualified governmental plan containing a cash or deferred arrangement, any County
Contributions atiributable to that portion of the Plan that is determined to not be so
qualified, and attributable to the period for which it is determined to not be so gualified,
shali, at the direction of the Administrative Committee, be returned to the County.

5.26.160 Provision pursuant to Code Section 415(c).
A. Definitions. For the purposes of this Section 5.26.160 and Section 5.26.170, the

following definitions apply:
1. "Annual Addition” means the sum of the following amounts: (a) all contributions
1 _ made by the County that are allocated to a Participant’s account under a qualified defined

contribution plan maintained by the County, (b} ali contributions made by the Participant to
a quelified defined contribution plan mzintained by the County, (c) all forfeitures allocated to
a Participant's account under a qualified defined contribution plan maintained by the
County, and (5} any amount allocated to an indivicual madical benefit account (as defined
in Code Section 415(!)(2)) of a Participant that is part of a pension or annuity plan
maintained by ihe County (except that the 25 percent of 415 Compensation lirnit, or, for
Limitation Years beginning on or after January 1, 2002, the 100 percent of 415 3
Compensation !imit, does not apply to such an individual medical benefit account)

e
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2. *County” means any entity the employees of which, tocither with employees of
the County, are required to be treated as if they were employed by - single employer under
Code Section 414(b), (c), {m) or (0} (taking into account any adjusiment made pursuant to
Code Section 415(h)}, and any entity whose employees are treated as employees of the
County undar Code Section 414(n).

3. “Limitation Year” means the twelve consecutive manth period used by a
qualified plan for the purposes of computing the limitations on benefits and annual additions
under Code Section 415. The Limitation Year for this Plan is the Plan Year.

B. Limit on Contributions. Notwithstanding any other provisions of the Plan for
Limitation Years beginning before January 1, 2002, the Annual Addition for a Participant for
any Limitation Year shall in no event exceed the lesser of (a) $30,000.00 or such higher
adjusted amount as shall be prescribed by tha Secretary of the Treasury pursuant to Code
Section 415(d) to refiect increases in the cost of living, or (b) 25 percent of the Participant's
415 Compensation during the Plan Year. For Limitation Years beginning on or aiter
January 1, 2602, except to the extent permitted under Section 5.26.060B regarding Catch-
Up Contributions and Code Section 414(v), the Arnuai Addition for 2 Participant for any
Limitation Year shall not exceed the iesser of {y) $40,000, as adjusted for increases in the
cost-of-living under Code Section 415(d), or (z) 100 percent of the Participant's 415
Compensation for the Plan Year.

C. Excess Annual Additions. If a Participant's Annual Additions would exceed the
limitations of Subsection B for a Limitation Year, After-Tax Centributions (if any) made by
the Participant for such Plan Year (together with any gains attributable thereto) shall be
returned to him to the extent necessary to satisfy the limitafions of Subsection B If return
of such After-Tax Contributions is insufficient to cause the limitations of Subsection B to be
satisfied, Matcning Contributions allocable to such Participant's Account tor such Limitation
Year shall, to the extent necessary toc cause the iimitation i1 Subsection B to be salisfied,
be held in a suspense account and vsed to reduce Maiching Contributions for the next
Limitaticn Year for that Participant if such Farticipant is covered Dy the Plan at the end of
such Limitaton Year; and if he is not covered by thie Plan at the end of any such Limitation
Year, the Matching Contributions held in the suspense acceunt shall be allccated and
reallocated pro rata (based on each Pa rticipant’s Eligible Earnings) to the Accounts of other
Participants, except that such allocation or reallocation shall not cause the limitations of
Subsection B tc¢ be exceeded{for any other Participant for any other Limitation Year.
Investment gains and iosses shall not be allocated to the suspense account during the
period such suspense account is required {0 be maintained. in the event of the termination
of this Plan whiie there exists a balarce in the suspense account, to the extent such
balance cannot Lie allocated to Participant's Accounts without viclating the limitaticns of this
Section, such balance shall revert to the County. If the allocation of Matching Contributions
to the suspense account as described herein is not sufficient to cause the limitations of
Subsection B to be satisfied, Tax Deferred Contributions (other than Catch-Up
Contributions! made for such Particicant for such Limitation Year (tegether with gains
attributable thereto) shall be returned to him to the extent nacessary to satisfy the
limitations under Subsection B. In the event a reduction is necessary to satisfy Subsection

!
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B, and the Pariicipant padicipafes in two or more defined contribution plans maintained by

the County, the excess amount to be reduced will be deamed to consist of the Annual

Addition last aliocated. If an excess amount was allocated to a Participant on an allocation =_
date of this Pian that coincides with an allocation date of another plan, the excess amount 753
attributed to this Plan (to be reduced as provided above) will be the product of (1) the total
excess amount allocated as of éuch date, and (2) the ratio of the Annual Addition allocated
to the Participation for the Limitation Year under this Plan to the  rtal Annual Additions : £
allocated to the Participant for the Limitation Year for tnis and all -:her qualified defined >
centribution plans.

D. Acgregation of Plans. Forthe purposes of applying the limitations set forth in this
Section 5.26.160 and Section 9.26.170, all qualified defined benefit olans (whether or not
terminated) ever maintained by the County shall be treated as one defines benefit plan,
and all qualified defined contribution plans (whether or not terminated) ever maintained by
the County shall be treated as one defined contribution plan.

5.26.170 Provision purs;zant to Code Section 415(e).

Notwithstanding any other provision of the Plan, in the case of a Participant who is
also a participart in any defined benefit plan qualified under Code Section 401 (a), whether
or not terminated, maintained by the County, the sum of the defined contribution pian
fraction (as determined under dee Section 415(2)(3)) and the defined benefit plan fraction
(as determined under Code Section 415(e)(2)) for anv Limitation Year (as defined in
Section 5.26.160A) shall in no 2vent exceed 1.0. In the event a reduction is necessary to
avoid exceeding the limitation set forth in this section, the affected Participant's Annual
Additions (as defined in Section:5.26.160A} under this Plan shal! be reduced to the extent
necessary to avoid exceeding such limitation in accordance with the procedures set forth in
Section 5.26.160C. This Section5.26.170 shall be napplicable for Plan Years beginning on
and aiter January 1, 2000.

e

Part 5 : "
INVESTMENTS :
Sections: '
5.26.180 Investment of funds.
5.26.190 Account. ' i
5.26.200 Investment of coniributions.
5.26.210 Trust Fund allocation and valuation.

f

5.26.180 Investment of funds.
4 A. County Contributions shall be afiocated to the Investment Funds as specified under :
5 Sections 5.26.200 and 5.26.210.' Subject to the other applicable provisions of the Plan and .
the Trust Agreement, the Trustee shall hold, manage, administer, value, invest, reinvest,

17
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account for and otherwise deal with each Investment Fund separately. The Trustee or
Investment Manager shall invest and reinvest the principal and ince ne of each Fund and
shall keep each such Fund invested, without distinction between principal and income, in
such property, investments and securities as he Investment Manager for such Fund may
deem to be suitable and in accordance with the requirements for such fund specified by the
Administrative Commitiee upon its creation.

B. Dividends, interest and other distributions received in respect of each Investment
Fund shall be reinvested in the same fund in accordance with the provisions of the Trust
Agreement.

C. The Trustee, in its sole discretion, may keep such portion of each Investment Fund
in cash or cash equivalents either pending the selection and purchase of suitable
investments under such Fund or as the Trustee may from time to time deem to be
necessary or advisable to maintain sufficient liquidity to meet the obligations of the Plan or
for other reascns.

5.26.190 Account.
Each Participant shall have established for him a Tax Deferred Contributions Account,
an After-Tax Contributions Acgount, a Rollover Contributions Account end a Matching
Contributions Account to reflect the Tax Deferred Contributions, After-Tax Contributions,
Rollover Contributions and Matching Contributions, respectively, that are made for him. On
or after January 1, 2002, the Administrative Comniittee in its discretion rmay establish a
separate account or subaccount under the Plan for any Catch-Up Contributions for each
Participant eligible to make such contributions. Separate records shall be maintained for
each such Account showing the portion of such Account invested in each Investment Fund
and showing the amount of contributions to each such Account, payments and withdrawals
therefrom and the amount of ipcome, expenses, gains and losses attributabie thereto.
Collectively, such Accounts are referred 1o herein as a Participant's Account and the
interest of each Participant hereunder at any time shall consist of his Account balance {as
determined in Section 5.26.210) as of the last preceding Valuation Date plus credits and
minus debits tc such Account since that Valuation Date.

5.26.200 invesiment of contributions,
A. Investment by Participants.
1. Each Participant may instruct the Trustee or TPA, as applicable, to allocate his ;

Tax Deferred Contributions, After-Tax Contributions, Roliover Contributions and, if his "
Matching Contribution Account is 100 percent vested and nonforfeitable under Section
5.26.250, Matching Contributions (collectively, “Contributions™ among the Investmenti
Funds. A Participant may change the ailocation of future Contributions and may transfer
past Contributions, adjusted for earnings, gains and losses, and applicable Plan charges, if
any, from one investment Fund to another. A Participant may make investment elections
and changes at the time and manner prescribed by procedures established from time to
time by the Administrative Committee.

A
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2. In addition, effective October 1, 1998, each Pa
Trustee or TPA, as applicable, to alloc
her Matching Contribution Account
Section 5.26.200 A1.
B. Investment by Acministrative Committee. Plan assets that are not invested
pursuant to Participant instructions under Section S5.26.200A, including but not limited to
Plan assets for which no Participant

investment instructions are received, nonvested
Matching Contributions that are not subject to Participant instr: stions under Section

5.26.200A, forfeiture acceunts, accumulated fees and unallocatec ~lan earnings, shall be
invested by the Trustee as instructed by the Administrative Committee in one or more
Investment Funds as the Administrative Committee in its discretion may determine.

ficipant likewise may instruct the
ate among the Investment Funds the portion of his or
that is vested and nonforfeitabie in accordance with

9.26.21C Trust Fund allocation and valuation.
A. Ailccation, s
1. Except as may otherwise be provided by
assets credited to each Participant's Accounts shall be aliocated among the Investment
Funds in accordance with the investment option or options chosen By such Participarit or
the Administrative Committee, as the case may be, effective no later than the first business
day following the business day on which the Trustee or its Agent has received appropriate
instructions, or such later date as is commercially reasonable under the circumstances.
2. As of each Valuation Date, the net gain or loss of each Investment Fund,
determined in accordance with Section 5.26.2108 below, shali be allocated by the Trustee
orits Agent in accordance with the instructions received by the Trustee from the TFA to the
Acceunts of Participants in such Investment Funds in proportion to the arnounts of such
Acccunts invested in such inves}mem Fund on such Valuation Date, exclusive of arnounts
to be credited but including amounts (other than the net foss, if any, determined pursuant to
Section 5.26.210B) to be debited to such Accounts as of such Valuation Date.
B. Valuation.
1. As of the close of business each Valuation Date, the TPA shall determing or
cause to be determined the value of each Investment Fund.

The TPA may rely on net asset i
vaiue calculations, book values and other data with respectto the value of Plan assets held
in the Investment Funds furnished to it by th

e Administrative Committee, Investment ;
Managers, the Courty Treasurer, custodians or other entities authorized to provide
valuation data. The TPA shall communicate such valuation to the Trustee. The TPA shall 25

be responsible for monthly reconciliation of its recc rds with the records of the third-parties iz
from which it receives valuation data. e
2. Each such valuaticn'shall be made on the basis of the net gain or loss to each
such Investment Fund between the current Valuation Date and the last preceding Valuation
Date. The net gain or loss of an Investment Fund shall include reaiized and unrsalized
earnings, interest income, dividends actually paid and othar income of such Fund during
such period, and shall be reduced by expenses paid, if any, that are to be charged to such
Investment Fund in accordance with the terms of the Pian and the Trust Agreement. The
transfer of funds to or from an Investment Fund, the allccation of Tax Deferred

the Administrative Committee, the
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i Part 6

DISTRIBUTIONS AND WITHDRAWALS

Sections:
5.26.240 Distributions only as provided.
5.26.250 Nonforfeitability.
: 5.26.260 Distributions on retirement or disability.
5 5.26.270 Distributions On Death.
5.26.280 Distributions of vested interest.
5.26.230 Time of distribution.
5.26.300 Withdrawal of contributions.
2 5.26.310 Loans to Participants.
: 5.26.320 Order ofpistributions.
5.26.330 Small Accounts.
5.26.335 Lost Parﬁcipants.
5.26.338 Appilication of forfeitures.

5.25.240 Distributions only as provided.

A Participant or Benefii:iary shall oniy be paid vested benefits under the Plan as 3
provided in this and the foiloying sections of this part. A Participant or Benefiziary who is -";
eligible to receive a distribution under the Plan shall submit an application for benefits to the

Administrative Committee, fui'nishing such information as the Administrative Committee or

its duly authorized agent may require.
i

5.26.250 Nonforfeitability.

Any amount credited to a Participant's Tax Deferred Contributions Account, Catch-Up
Contributions Account (if any), After-Tax Contribution Account and Rollover Contribution
Account shall be nonforfeitable and fully vested. Any amount credited to a Participant's
Matching Contributions Acco*unt shall vest and become nonforfeitable at the rate of 20
percent for each Year of Service completed by such Participant,

5.26.260 Distributions on retirement or disability. :

A. Notwithstanding the provisions of Saction 5.26.250, the entire Account of a
Participant whose employment with the County terminates after he is age 70 or qualified for :
a service retirement benefit under the County Employees Retirement Law of 1837, as
amended, if earlier, or whose employment with the County terminates because of Disability, ¥

shali be nonforfeitable and fully vested. Such Account shall be paid to the Participant or his
Beneficiary, in cash, in accordance with one of the following msthods as the Participant
determines: !

¥
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Contributions, After-Tax Con‘tributions' Rellover Contributions and Matching Contributions,
and payments, distributions and withdrawals from an Investment Fund to provide benefits
under the Plan for Paricipants or Reneficiaries shall not be deemed to be income,
expanses or losses of the Investment Fund. A similar valuation shail be made at any other
time the TPA, Administrative.Committee or its Agent deems it appropriate to rmake such a
valuation. '
3. Notwithstanding the foregoing, the Administrative Conimittee orits Agent may,
in accordance with applicable requirements of applicable law, instruct the TPA to (a) adopt
such accounting procedures as the Administrative Committee or its Agent considers
appropriate, reasonable and’equiiable 10 establish a propertionate crediting of net gain or
loss of an Investment Fund and of Contributions made to an Investment Fund as of each
Valuation Date, and (b) adﬁpt such other valuation procedures as the Administrative
Committee or its Agent considers appropriate, reasonable and equitable to determine the
value of the Investment Funds. Subject to the TPA's rights and duties under the contract
between it and the County, the reasonable and equitable decision of the TPA as to the
value of each investment Fund as of each Valuation Date shall be conclusive and binding
upon all Participants and Beneficiaries having any interest, direct or indirect, in such
investment Fund. ; v
C. No Guarantee Against Loss. The County, the Board, the Administrative
Committee, the TPA and the Trustee do not guarantee in any manner the Investment
: Funds or any part thereof ag Inst loss or depreciation. All persons having an interestin the
A8 Investment Funds shall look solely to such Funds for payment with respect to such interest.
The County, the Board. the ﬂvdminizstrative Committee, the TPA and the Trustee are not £
authorized to advise a Participant as to that Participant's selection of Investment Funds,
and the fact that designated Investment Funds are available to Participants for investment
shali not be construed as a recommendation for the investment of contributions hereunder
in all or any of such Funds. The selection of an Investment Fund by a Participant is his or : ;
her sole responsibility and shall constitute an exercise of control over the assets of his or .
her !nvestment Accounts. In accordance with California Government Code Section ,
53213.5, each Participant who so exercises controi shall, by such exercise, release and b
TR agree, on his or her behalf and on behalf of his or her heirs and beneficiaries, to indernnify
: : and hold harmless the Counﬁz, the Board, the Administrative Committee, the TPA. the
Trustee and any Agent, officer or employee of any »f them, from and against any claim, 13
demand, loss, liability, costs or expense (including reasonable atterneys' fees) caused by 3
: or arising cut of such exercise, including without limitation any diminution in value or losses '
incurred from such exercise, | ¢
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1. Alump-sum payment; or

2. Equal monthly, quarterly or annual installments not extending over more than
15 years; or 3

3. Consecutive periodic payments for the life of the Participant or for the lives of A
the Participant and his spouse and the last survivor of them:; or

4. A combination of the methods of payment describad in ;ubsections A1,2and 3
of this section.

B. Alldistributions hereunder shall be made on or begun as soon as administratively
practicable after the Parlicipant’s application is filed pursuant to Section 5.28.240 and
approved by the Administrative Committee. For purposes of a distribution, the date that
such Participant's interest in an Investment Fund is liquidated or redeemed, partiaily or in
full, to satisfy the distribution applicaticn shall be the applicable Valuation Date.

5.26.270 Distributions On Death.
A. Notwithstanding the provisions of Section 5.26.250, if a Participant dies prior to i
terminating hvs employment with the County, his entire Account shall be nonforteitable and ‘
fully vested. Such Account shall be paid by the Trustee to the Participant's Beneficiary
after the Trustee is notified by the Administrative Committee of the Participart's death.
B. A Paricipant shall have the right to designate that after his death his Account shall
be paid to or for his Beneficiary in accordance with one of the methods set forth in
subsection A of Section 5.26.260. Any designation by a Participant of the mettiod of
payment of death benefits hereunder may be made, changed or ravoked oy the Participant
in writing in a form prescribed by the Administrative Committee and filed with the
Administrative Committee prior to the Participant's death. E
C. if a Participant does not expressly designate the method of distribution of his LR
Account, or if such designation is for any reason not effective, such Account shail be paid
. to or for the Beneficiary in accordance with one of the methods set forth in subsection A of
¥ Section 5.26.260 as such Beneficiary, in his or her discretion, shall determine and 3 i
designate to the Admmistraﬁ\ie Committee. gzt

5.26.280 Distributions of vested interest. by
A. A Participant whose employment with the County terminates for any reason other :
than the reasons specified in;Seciion 5.26.260 or 5.26.270 shall receive his entire Tax :
4 Deferred Contributions Account, Catch-Up Contribution Account (if any), After-Tax -
: Contributions Account {if any), Rollover Contributions Account {if any) and the portion of his ‘
Matching Contributions Account in which he is vested in accordance with Section 5.26.250.
The portion of his Matching Contribution Account which is not so vested shail be
immediately forfeited. If a Participant forfeits a portion of his Account and he is later rehired
by the County, his employment with the County or participation in the Plan after such rehire
shall have no effect on the amount of the forfeiture. It such a rehired Farticipant
subsequently becomes party to arother Compensation Deferral Agreement, any Maiching :
Contributions thereafter made by the County and any earnings and investment gains or 2R
losses allocable thereto shall be credited to a saparate Matching Contributions Account

g 1
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maintained for such Participant and shall vest as provided herein without regard to any
Year of Service prior to his rehire.
B. Amounts distributed pursuant to subsection A of this Section 5.26.280 shall be paid
in accordance with one of the methods set forth in subsection A of Section 5.25.260 as
selected by the Participant.

5.26.290 Tirne of distribution.
A. Generally. Notwithstanding any other provision hereof to 1@ contrary, distributicns
under the Plan shall be made in accordance with Code Section 451 (a)(9) (including Section
401(a)(9)(G)) and the Treasury Regulations promuigated thereunder (inciuding Section
1.401{a)(9)-2); provided, however, that such provisions shall override the other distribution :
provisions of the Plan only to the extent that such other Plan provisions provide for a T by
distribution that is less rapid or of a lesser amount than required under such provisions of !
the Code and Regulations. Nothing contained in this Section 2.26.290 shall be construed
as providing an optional form of payment that is not available under the other distribution
provisions of Sections 5.26.260-280.
B. General Rule. The entire interest of each Participant under the Plan:
1. Either will be distributed to him not later than his taxable year in which he
attains age 70 1/2 or in his taxable year in which he retires from County service, whichever
is the later (his “Required Beginning Date”); or
2. Will be distributed, commencing not later than his Required Beginning Date, (3)
in accordance with regulations prescribed by the Secretary of the Treasury, over the life of
such Participant or over the lives of such Participant and his designated Beneficiary, or (%)
in accordance with such regulations, over a period not extending beyond the life o
expecrancy of such Participant or the life expectancy of such Participant and his designated iy
Beneficiary >
C. Distributions Upon Death of a Participant. Upon the death of a Participant, the
following distribution provisions will apply to limit the Beneficiary’s ability to delay
distributions.
i. Ifthe Participant dies aiter distribution of his benefit has begun, the remaining
portion of his benefit will continue to be distributed at least as rapidly as under the method
of distribution being used prior to the Particivant’s death.
2. If the Participant dies before distribution of his benefit has begun, his entire
benefit will be distributed no later than five years after his death, unless an individual who is
a designated Beneticiary eiects to receive distributiuns in substantially equal instaliments
over the Beneficiary's life or over a period not extending beyond the life expectancy of the
Beneficiary (and, if the Beneficiary is not the Participant's spouse, ot extending beyond 15
years in accordance with the distribution options available under Sections 5.26.260 and
5.26.270) beginning no later than December 31 of the calendar year following the calendar
year in which the Participant died. if the designated Beneficiary is the Participant’'s
surviving spouse, the date distributions are required to begin is the later of December 31 of
the calendar vear following the calendar year in which the Participant died or December 31
of the calendar year in which such Participant would have attained age 70-1/2. If the
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spouse dies before such payments begin, subseguent distributions will be made as if the
spouse had been the Participant.

3. Generally, distributions will be treated as having begun to the Participant for the :
purposes cf this Section 5.26.290 on the employee’s Required Beginning Date, even )
though payments may actually have been made before that date; provided, however, that if
distributions irrevocably (except for acceleration) commence to an employee under an
annuity contract, distributions will be considered lo have begun on the actual
commencement date.

D. Recalculation of Life Expectancies. The Participant (or the Participant’s spouse if
the Participant dies before distributions have begun) may elect not to recalcuiate annually
the life expectancy of the Participant and the Participant's spouse (other than in the case of
g a life annuity) in accordance with Code Section 401(a)(9)(D) and the Regulations
i thereunder. Such election must be made prior to the time of the first required distribution

under Code Section 401 (@)(9). If the Participant (or spouse if applicable) faiis to make such
election, life expectancies will be recalcuiated annually in accerdance with the Regulations.

E. 2001 Proposed Regulations. With respect to distributions under the Plan made for
caiendar years beginning on or after January 1, 2001, the Plan will apply the minimum
distribution requirements of Section 401 (a)(@) of the Internal Revenue Code in accordance
with the regulations under Section 401(a)(S) that were proposed on January 17, 2001,
notwithstanding any provision of the Plan to the contrary. This arnendment shail continue
in effect until the end of the last calendar year beginning before the effective date of final
regulations under Section 401(a)(9) or such other date as may be specified in guidanre
oublished by the Internal Revenue Service.

5.26.300 Withdrawal of contributions.

Upon not less than 30 days prior written notice filed with the Administrative
Committee, effective as of the Entry Date following natification of the Trustee and
Investment Manager by the Administrative Committee, a Participant who is an £mployee
may withdraw in cash all or a part of his Account balance as of the immediately preceding
Valuation Date as provided and in the order set forth below. Exceptin cases of Hardship, a
Participant may make only two withdrawals pursuant to this Section 5.26.300 per Flan
Year.

A. A Participant may withdraw all or a part of his After-Tax Contributions Account (if
any).

B. A Participant may withdraw all or a part of his Rollever Contributions Account (if
any).

C. Participant may withdraw all or a part of his Matching Contributions Account in
which he has a vested interestbut a Participant may not make a withdrawal pursuant to this
subsection urless he is either credited with at least 10 Years of Service or such withdrawal
is made due o Hardship.

D. A Participant who has withdrawn his entire After-Tax Contributions Account (if
any), his entire Roilover Contributions Account (if any) and his entire Matching
Contributions Account (to the}extent vested) may in addition withdraw ali or a part of his
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Tax Deferred Contributions Account {excluding any earnings credited to such Account on
or after January 1, 1989), provided that the Participant has attained 59 1/2 or demonstrated
to the Administrative Committee that he is suffering from Hardship. A withdrawa! shall not
be permitted for Hardship unless such withdrawaiis on account of an immediate and heavy
financial need of the Participant and is necessary to satisfy suc' financial need.

1. The determination of whether a Part™ipant has =i immediate and heavy
financial need shall be made by the Administrative Committee on the basis of all relevant
facts and circumstances. Nevertheless, a withdrawal shall be deemed to be made on
account of an immediate and heavy financial need of a Participant if the withdrawal is on
account of;

a. Medical expenses described in Section 21 3(d) of the Code incurred by the
Participant, the Participant’s Spouse, or any of the Participant’s dependents (as defined in
Section 152 of the Code);

0. The purchase (excluding morgage payments) of a principal residenice of the
Participant;

¢. The payment of tuition for the next semester or quarter of post-secondary
education for the Participant, the Participarit's spouse, the Pariicipant's children, or the
Parlicipant's dependents:

d. The need to prevent the eviction of the Participant from his principal
residence or the foreclosure on the maongage of the Participant's principal residence; or

e. Any other financial need which the Commissioner of internal Hevanue,
through the publicaiion of revenue ruiings, notices, and other documents of general
appiicability, may from time to time designate as a deemed immediate and heavy financial
need as provided in Section 1.401(k)-1(d)}{2){iii)(C) of the Treasury Regulaticns.

2. A withdrawal shall not be treated as necessary to satisfy an immediate and
heavy financial need of a Participant to the extent the amount of the withdrawal exceeds
the amount required to relieve the financial need or 'o the exient such need may be
satisfied from other resources that are reasonably availabie to the Participant. The
deterrnination of whether the amount of a withdrawal is necessary to satisfy an immediate
and heavy financial need shall be made Dy the Administrative Committee on the basis of ali
relevant facts and circumstances. Nevertheless, the amount of a withdrawal shall be
deemed to be necessary to satisfy an immediate ar.d heavy financial need of a Participant
if: (@) the amount of the distribution is not in excess of the amount of the immediate and
heavy finunciai need; (b) the Participant has obtained all distributions (other than hardship
distributions) and nontaxable (at the time of the loan) loans available under the terms of this
Pian or any other plan maintained by the County or any other employer of the Participant;
and (c) the Participant irrevocably elects to suspend all elective contributions and employee
contributions under this Plan (e.g., Aiter-Tax Contributions and Tax Deferred Contributions)
and all other plans of deferred compensation maintained by the County from the date on
which the wiihdrawal is made untii the ciose of the next folliowing Plan Year. A Participant
who withdraws Tax Deferred Contributions in 2001 on account of Hardship, shail be
prohibited irom making any elective contributions and emplcvee contributions under this
Plan {e.g., After-Tax Contributions and Tax Deferred Contributions) and all other plans of

95,
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deferred compensation maintained by the County uniil the close of the six-calendar-month
period that began on the first day of the month following the date on which the withdrawal is
made or January 1, 2002, if later. A Pa rticipant who withdraws Tax Deferred Contributions
on or after January 1, 2002 on account of Rardship, shall be prhibited from making any
elective contributions and employee contributions under i~s Plan (e.g., After-Tax
Contributions and Tax Deferred Contributions) and all other plans of deferred
compensation maintained by the County until the close of the six-calendar-month period
that began on the first day onf the month foilowing the date on which the withdrawal is made.
]

5.26.310 Loans to Participants.

A. Upcn  application by a Participant, but subject to such uniform and
nondiscriminatory rules as the Administrative Committee may establish and to the
provisions of this section,

account in the Participant Loan Fund in an a
1. The lesser of: §
a. $50,000.€0, reduced by the excess (if any) of:
{1) The highest outstanding balance of loans to such Participant from the
Plan during the one-year period ending on the day before the date on which such new loan
was made, .
(2) Overtheoutsta nding balance of loans to such Participant from the Pian
on the date on which such new loan was made, or
0. 50 percent of the vested portion of the Participant's Account balance (not
including amounts attributable to a Participant's After-Tax Contributions Account);

2. Over the outstanding balance of any other loan or loans from the Plan to the
Participant; provided. however, that if 50 percent of the vested portion of the Participant's
Account balance (not including any amounts attributable to a Participant’s Afier-Tax
Contributions Account) is less than $10,000.00, the amount in subsection A1 b of this
section shali be the lesser of $10.000.00 or 80 percent of the vested portion of the
Participant's Account balance. The minimum loan that may be made from the Plan is
$2,000.00 (or such other amount determined by th2 Administrative Committee). All loans
hereunder shall be subject to such loan processing fees charged by the Trustee and
Investment Manager as are approved by the Administrative Committee, which fees shall be
paid by borrowing Farticipants.

B. Assoon as practicable after the receipt of all necessary information and directions
from the Administrative Committee to make a loan and prior to making any loan pursuant to
subsection A of this section, but in no event later than 30 days after the applicable
Valuation Date, the Trustee or Investment Manager shall transfer, in accordance with
precedures determined by the Administrative Committee, to the Participant Loan Fund from
the assets invested in other Investment Funds allocated to the Account of each borrowing
Participant an amount equal to the amount of such Participant's loan, which investment
shall be aliocated to such Participant's Account: provided, however, that no amount from
the Participant's After-Tax Co;ltribution Account shall be transferred to the Participant Loan
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Fund for the purpose of making a loan to the Participant. The Participant Loan Fund shall
be invested solely in loans to Participants made pursuant to this section and shall at all
times be at least equal to the total amount of such loans. All interest and principal
payments made by such Participant shall be credited to the separate account within the
Participant Loan Fund of each Participant who borrows money frem the Plan. Except as
otherwise provided by the Administrative Committee, as of each Valuation Date all cash in
the Participant Loan Fund shall be transferred to the other Investrent Funds in accordance
with each borrowing Participant's investment choice under Seciion 5.26.200. :
C. Loans made pursuant to subsection A of this section:
1. Shall be secured by the portion of the Participant's Account attributable to :
vested Malching Contributions and any or all of the following:
a. The portion of the Participant's Account attributable to Tax Deferred
Contributions,
b. The portion of the Participant's Account attributable to Rollover
Contributions,
c. Such other collateral as the Administrative Committee may require or

-t

permit, :
2. Shail be available to all Participants on a reasonably equivalent basis that shall
not resuilt in discrimination in favor of Employees who are officers or highly corrpensated
within the meaning of Code Section 401; and
3. Shall be evidenced by a promissory note executed by the Participant which
provides for: .
a. Areasonable rate of interest determined by the Administrative Committee,
and ;
b. For repayment:
(1) Within a specified period of time, which shali not extend beyond five
years from the time the loan is made unless the loan proceeds are used to acquire a
dwelling. which within a reasonaule tirne is tc be used as a principal residence (as
determired at the time the loan is made) of the Participant, in which case the promissory
note shall provide for repayment within 15 years of the time the loan is made, unless
otherwise provided by the Administrative Committee at the time the loan is made, and
(2) Insubstantially equal payments, at least quarterly, over the term of the

loan, and
(3) Upon such other terms and conditions as the Administrative Committee
shall determine.

Notwithstanding any other provision of the Plan, including Section 5.26.460, such
loan shall be a first lien against the portion of the Participant's Account by which it is
secured and any amount of principal or interest due and unpaid thereof shall be deducted
insofar as possible from the portion of such Accourit by which it is secured before the
payment of any portion thereof to the Participant or his Beneficiary.
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D. Notwithstanding the foregoing provisions of this section, loans made to
Participants under the Plan shall be due and payable upon the Participant's termination of
empioyment with the County, whether by death, retirement or otherwise.

¥

5.26.320 Order of distributions.

Unless the Plan provides for a distribution from a specific Actount, distributions shall
be made first from a Participant's After-Tax Contributions Account before any other
Account. Moreover, distributions (including withdrawals) shall be made from the applicable
portion of a Participant's Account invested in the investment Funds on a pro rata basis from
each Investmant Fund, unless a different order of distribution is directed by the Participant.
Each Participant by written notice (in form acceptable to the Administrative Committes)
signed by the Participant and filed with the Administrative Committee may direct the order
in which distributions are to be made if other than on a pro rata basis.

5.26.330 Smail Accounts.

Notwithstanding the foregoing provisions of this Pan 8, if a Participant's vested
Account balance does not exceed $5,000.00 (determined, on or after January 1, 2002,
without regard to a Participant's Roilover Contribution Account) at the iime of his
termination of employment with the County, it shali be paid in a lump-sum as soon as
practicable following such termination of employment.

5.26.335 Lost Participants.

it the Participant or his or her Beneficiary cannot be located within four years of the
date the Participant's interest under the Pian is first payable. the entire balance in his or her
Accounts shall be foreited: provided, however, that the amount so forfeited shall be
reinstated as of the date of the subsequent filing ot an application for benefits under the
Plan, and payment of the lump sum oenefit shall occur no later than 60 days after such
application is approved by the Administrative Committee.

5.26.338 Application of forfeitures.

The amount of Participant's Accounts which is forfeited for a Plan Year in accordance
with Sections 5.26.120, 5.26.280 and 5.26.335 shall be placed in a suspense account and
applied as soon as possible to first, restore the accounts of lost Participants who have filed
an application for benefits that has been approved by the Administrative Committee, if any,
and second, to offset future Matching Contributions to be made by the County in
accordance with Section 5.26,140.

wild
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Part7
ADMINISTRATION OF THE PLAN AND TRUST AGREEMENT
¢
Sections:
5.26.240 Respensibility for administration.
5.26.350 Administrative Committee procedure. ¥

5.26.360 Authority.
5.26.370 Revocability of action.
5.26.380 Employment of assistance.

5.26.390 Uniform administration of Plan.
5.26.400 Investment Funds.
5.26.410 Payment of benefits.

5.26.420 Expense charges to Plan.
5.26.430 Compliance with laws.
5.26.435 Claims procedures.

5.26.340 Responsibility for administration.

As Admninistrator, the Administrative Committee shall have sole and exclusive
responsibility for the administration of the Plan, including but not limited to the preparation
and delivery to the Board of Supervisors of Los Angeles County, Participants, Beneficiaries
and governmental agencies of all information. descriptions and reports required by
applicabie law. Each other fiduciary shall have such powers, duties and authorities as shall
be specified in the Plan or Trust Agreement. The Administrative Committee shaii aiso be
responsible for contracting with any private firm selected by the Committee to provide
services related to the Plan.

5.26.350 Administrative Committee procedure,

A. The chairman of the Administrative Committee shall be the Chief Administrative
Cfficer of the County. The chairman of the Administrative Committee shall select a
secretary and may select such other officers as are needed from time to time. The
members of the Administrative Committee or their designated representatives may
authorize one or more of their number or any duly appointed agent or County employee to
carry out action that may be taken by the Administrative Committee.

B. The Administrative Committee shall hold meetings at ieast quarterly or more often
at the call cf the chairman. A majority of the members of the Administrative Committee
shall constitute a quorum and all action taken by the Administrative Committee shall be by
majority vote at a meeting at which a quorum is present. The Administrative Committee
shall maintain written minutes of its meetings.
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5.26.360 Authority.

A. Except as otherwise provided in this Plan or Trust Agreement, the Administrative
Committee shall have sole and absolute discretion to administer the Plan, interpret the
provisions of the Plan, make factual findings with respect to any ‘“sues arising under the
Plan and determine the rights and benefits of Participants and -‘her persons under the
Plan. The Administrative Committee may adopt rules for the administration of the Plan
provided that such rules are not inconsistent with the terms of the Plan, except that the
Administrative Committee may modify any notice period required by the Plan or designate
any officer to serve as the recipient of any form or notice that has to be filed under the Plan.

In addition, the Administrative Committee shal! remedy possible ambiguities, inequities or

inconsistencies in the Plan and shali correct deficiencies and supply omissions thersin.
Subject to the provisicns of Section 5.26.370. such determinations and findings shall be
final and conclusive, to the extent permitted by law, as to all interested persons for a|
purposes of the Plan. The Administrative Committee shall instruct the Trustee or
Contractor as to the benefits to be paid hereunder and shall furnish the Trustee or
Contractor with any further information reasonably required by it for the purpose of
distributing such benefits and making investments in or withdrawals from one or more of the
investment Funds. The Administrative Committee shall also have the authority to contract
with one or more private firms for services related to the Plan, consistent with Section 44.7
of the Los Angeles County Charter and Chapter 2.121 of this Code.

B. The Chief Administrative Officer shall be responsible for recommendations to the
Administrative Committee and/or Board of Supervisors on all matters involving budget,
liability and fiduciary insurance, Employee relations, and County poiicy relating to the Plan.
The Chief Administrative Officer shall also be responsible for all Participant contact and
services associated with the Plan.

C. The County Counsel shall provide, or contract for, alilegal advice or representation
required by the Administrative Committee and/or the County and its officers and 2mployees
in connection with their administration of the Plan.

D. The Auditer-Centroller shall provide or contract for annual audits of the Plan,
processing of payroll deductions and County contributions, maintaining appropriate County
accounting records, transferring of funds to the Trustee or Investment Managers, and
periodic reviews of the financial integrity of the Plan,

E. The Treasurer shall be responsible for recommendations to the Administrative
Committee on the administration of ali contracts with the Trustee, and investment options.

F. The Administrative Committee may assign additional duties and responzsibilities to
its members, and may from time to time reassign any of the duties and responsibilities set
forth above as it deems appropriate.

G. Each of the above County officers may discharge any duty required by this chapter
through any designated deputy or assistant or contractor.
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5.28.370 Revocability of action.

Any action taken by the Administrative Committee with respect to the rights or benefits
under the Plan of any Participant or Beneficiary shall be revocable by the Administrative
Committee as to payments, distributions or deliveries not theret:iore made hereundar
pursuant to such action. Notwithstanding Section 5.26.460, appropriate adjustments may
be made in future payments or distributions to a Participant or Beneficiary to offset any
excess payment or underpayment theretofore made hereunder to such Participant or
Beneficiary.

5.26.380 Employment of assistance.

The Administrative Committee may employ such expert communication and
enroliment, legal, accounting, investment, trustee, custody, or other assistance as it deems
necessary or advisable for the proper administration of the Plan and Investment Funds.

5.26.380 Uniform administration of Plan.
Ali action taken by the Administrative Committee under the Plan shall treat z il persons
simiiarly situated in a uniform and consistent manner.

5.26.400 Investment Funds.

The Investment Funds shall be held by the Trustee for the exclusive benefit of the
Participants and their Beneficiaries, and, unless a different investment Manager has baen
appointed, shall be invested by the Trustee upon such terms and in such property as is
provided in the Plan and in the Trust Agreement. Except as otherwise provided by the
Administrative Committee, the Trustes will, from time to time, make payments, distributions
and deliveries from the Investment Funds as provided in the Plan. The Trustee in its
relation to the Plan shall be entitled to alil of the rights, privileges, immunities and benefits
conferred upon it and shall be subject to ali of the duties imposed upon it under the Trust
Agreement. The Trust Agreement is hereby incorporated in the Plan by reference.

5.26.41C Payment of benefits.

All payments of benefits provided for by the Plan (less any deductions provided for by
the Plan) shall be made solely out of the Investment Funds in accordance with instructions
given to the Trustee by the Administrative Committee, and the County shall not be
otherwise liable for any benefits payable under the Plan.

5.26.420 Expense charges to Plan.

A. With the approval of the Board, expenses incurred as a result of County
employees performing the functions defined in Sections 5.26.340 through 5.26.410 may be
charged through the Trustee or reimbursed from Plan assets and paid to the County. The
expenses so charged will be allocated to the individual Participants’ accounts and shail be
reilected on quarterly statements. The annual charges shall not exceed the amount
appreved by the Board of Supervisors in the County budget, and will cnly include direct,
additional County costs.
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B. Expenses incurred by members of the Administrative Committee as a result of
performing their duties under the Plan will be charged through the Trustee or reimbursed
from Plan assets and paid to the member incurring such expense. Such expenses may
include the costs of educational materials or classes relating to plan administration or
investments if the Administrative Committee determines that such costs are reasonable and
necessary.

C. Expenses incurred as a result of contractors performi.ig the Plan functions
described in Sections 5.26.340 through 5.26.410, TPA and Trusiz2 fees, and the cost of
fiduciary and lability insurance, are limited by the contract or conitracts approved by the
Administrative Committee or the Board, and will be charged through the Trustee or
reimbursed from Plan assets and paid to the County. The expenses, fees and costs so
charged will be allocated to the individual Participants’ accounts and shal! be reflected on
quarterly statements,

D. Inthe event that the Plan accumulates (1) fees in excess of actual administrative
expenses, or (2) unallocated earnings from Plan operations, the Administrative Committee
shall allocate excess fees and eamnings first by establishing a reserve for contingencies and b
payment of planined obligations not to exceed one-half of the total annual Cecunty fees .
charged to Participants, and then by allocating any remainder by reducing TPA fees
charged to Participants by a method determined by the Administrative Committee.

Pk 00
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5.26.430 Compliance with laws.

The Administrative Committee shall have the duty to make changes in the
administration of this Plan which are necessary to comply with federal or State of California
laws.

5.26.435 Claims procedures.

A. Initial Claim. Any Participant or Beneficiary who believes that he or she is entitled
to receive a benefit under the Plan mu:st file an application as provided in Section 5.26.240.

B. Appeal. If an application for benefits is denied. the Participant or Beneficiary will
be advised of his or her right to appeal the denial to the Administrative Committee. The
Participant or Beneficiary may appeal the denial to his or her application by filing with the
Administrative Committee a written requast for review of such claim stating the specific
facts supperting his or her claim and specifying the remedy sought. The appeal shall be
reviewed by agents of the Administrative Commitiee. if the agents determine that the claim
s valid, benefits shali be distributed as socn as administratively feasible in accordance with
the terms of the Plan. If, however, such agents recommend denial of the claim, such
appeal shali be reviewed by the Administrative Committee al its next open meeting. The
determination of the Administrative Committee as to the denial of a claim on appeal shall
be final and binding to the extent permitted by law.
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Part 8
FIDUCIARY RESPONSIBILITY

Sactions: !
5.26.440 Immunities.
5.26.450 Fiduciary Responsibilities.

5.26.440 Immunities.

Except as otherwise provided by the Trust Agreement:

A. No fiduciary shall be liable for any action taken or not taken with respect to the
Plan or the Trust Agreement except for his own gross negligence or willful misconduct;

B. No fiduciary shall be personally liable upon any contract, agreement or other
instrurnent made or executed by him or on his behaif in the administration of the Plan or the
Trust Agreement;

C. No fiduciary shall be liable for the neglect, ornission or wrongdoing of another
ficuciary nor shall any fiduciary be required to make inquiry into the propriety of aiy action
by another fiduciary;

D. The County and each officer and Employee thereof, the Administrative Committee
and each member thereof, and any other person to whom the County or Administrative
Cormnmitiee delegates (or the Plan or Trust Agreement assigns) any duty with respect to the
Plan or the Trust Agreement, may rely and shall be fully protected in acting in good faith
upon the aavice of counsel. who may be counsel for the County, upon the records of the
County, upen the opinion, certificate, valuation, report, recommendation, or determination
of the TPA, Trustee, Investment Mar.ager, the County Treasurer or of the County Auditor-
Controller, or upon any certificate, statement or other representation made by or any
information furnished by an Employee, a Participant, a Beneficiary or the Trustee
concerning any fact required to be determined under any of the provisions of the Plan;

E. Ifany responsibility of a fiduciary is allocated to another person, then such fiduciary
shaii not be responsible for any act or omission of such person in carrying out such
responsibility; and

F. No fiduciary shall have the duty to discharge any duty, function or responsibility
which is assigned by the terms of the Plan or Trust Agreement or delegated pursuant to the
provisions of Section 5.26.450 to another person.

5.26.450 Fiduciary Responsibilities.

The fiduciaries shall have only such powers, duties, responsibilities and authorities as
are specified in the Plan or the Trust Agreement. The Board of Supervisors of the County
shali have the authority to appoint, employ and remove the Trustee, any Investment
Manager, or any other person that is employed for purposes of the Plan and to approve
Certain expenses charged to the Plan in accordance with Secticn 5.26.420. The
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Administrative Committee shall be the Plan Administrator and shall have the responsibility
and authority to appoint or remove any Investment Manager and to interpret and administer
the Plan, subject to the provisions hereo!. The Trustee shall hav- the responsibility and
authority for the administration of the Trust Agreement.

Part g

MISCELLANEOUS
é
Sections: i

5.26.460 Nonalienation.

5.26.465 Rights of an Alternate Payee under a QDRO.
5.26.47C Facility of payment.

5.26.480 No enlargement of employment rights.
5.26.490 Severability provision.

5.26.493 Military Service.

5.26.495 Electronic Media.

5.26.487 Temporary Suspension of Plan Provisions.

]

5.26.460 Nonalienation.

To the extent permitted by law and except as otherwise provided in the Pian, no right
or interest of any kind of a Participant or Beneficiary hereundar shali be transferable or
assignable by the Participant or Beneficiary, nor shall any such right or interest be subject
to alienation, anticipation, encumbrance, garnishment, attachment, execution or levy of any
kind, voluntary or involuntary. i

5.26.465 Rights of an Alternate Payee under a8 QDRO.

A. Notwithstanding Section 5.26.460, an Alternate Payee shall have the right to make
a ciaim for any benefits awarded to the Alternate Payee pursuant to a QDRO as provided in
this section. If an Alternate Payee is awarded a specified interest in the Accounts of thg
Participant pursuant to a QDRO, such interest of the Alternate Payee shall be segregated
and separately accounted for by the Trustee in the name and for the benefit of the Aiternate
Payee. -
B. Upon receipt of a domestic relations order, or, if earlier, notice that a dornestic
relations order may be sought, the Administrative Committee shall suspend distributions
from the Participant's Accounts, and shall take steps to ensure that the Participant ang
each Alternate Payee is awarg of the order or proposed order and the suspension of
distributions from the Participant’s Accounts. Moreaver, the Administrative Committee shall
determine, within a reasonable period after receipt of such order, whether such orderis a
QDRO. Ifthe order is determined to be a QDRO, the Alternate Payee's interest under such
order shall be segregated and/or distributed in accordance with the QDRO and this Section
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5.26.485. If the order is determined not to be a QDRO, and the domestic relations order is
not medified as necessary to constitute a QDRO within a reasonable period of time after
such determination, the suspension of distritutions from the Participant's Accounts shall be
discontinued. If an order is not received within a reasonable period f time after the County
has been notified that such an order is being sought, the suspensi=n of distributions from
the Participant's Accounts shall be discontinued.

C. Distributions to the Alternate Payee shall be made iri accordance with the QDRO
provided that the QDRO does not conflict with the Plan’s distribution provisions or the
previsions of this section. Regardless of whether the Participant is eligible to take &
distribution under the Plan, the QDRO may provide for an immediate distribution of the
Alternate Payee's interest thereunder tc the Alternate Payee. If a QDRO does not provide
the form of distribution of benefits payable to an Alternate Payee, the Alternate Payee shall
have the right to elect distribution in any form provided under this section. Pursuant to the
QPRO orthe Alternate Payee's election. the Alternate Payee's interest may be distributed
in cash in a lump sum payment or in equal monthly, quarterly or annual installments not
extending over more than fifteen years.

D. The Alternate Payee's interest specified in the QDRO shall be segregated and/or
distributed from the Participant’s Accounts, and the Investment Funds in which such
Accounts are invested, on a pro rata basis.

E. Following the cetermination that a domestic relations order is a QDRO, and
segregation of an Alternate Payee's interest, the Alternate Payee shall have the right tc
direct the investment of his or her interast in the same manner as provided under Section
5.26.200 with respect to the Participant. The Participant shail continue to have the right to
direct the investment of the portion of his or her Accounts that is not awarded to the
Alternate Payee pursuant to the QDRO.

F. Unless the QDRO provides Gtherwise, an Alternate Payee shall have the right, in
the same manner as a Participant, to designate a Beneficiary, who shall receive benefits
payable to the Alternate Payee in the event that all of the Alternate Payee’s benefits have
not been distributed at the time of the Alternate Payee's death. if the Alternate Payee does
not designate a Beneficiary, orif the Beneficiary predeceases the Alternate Payee, benefits
payable to the Alternate Payee which have not been distributed shall be paid to the
Alternate Pavee's estate. Any death benefits payable under this section shali be paid in a
lurnp sum as soon as administratively practicable after the Alternate Payee's death, with or
witnout the Beneficiary's request.

5.26.470 Facility of payment.

Whenever any Participant entitied to benefits under the Plan shall be under a legal
disability or, in the sole judgment of the Administrative Committee, shall otherwise be
unable to apply benefits to his own best interest and advantage, the Trustee, at the
direction: of the Administrative Committee, may make payments to the Participant's legal
representative, and the decision of the Administrative Committee shall completely
discharge the liability of the Plan, the Administrative Committee, the County and the
Trustee with respect to such bei?efits.
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5.26.480 No enlargement of employment rights.

A Parlicipant by accepting benefits under the Plan does not thereby agree to continue
for any period in the employ of the County, and the County by aciupting the Plan, making
contributions or taking any action with respect to the Plan doss not obligate itself to
continue the employment of any Participant for any period.

5.26.490 Severability provision.

If any provision of the Plan or the application thereof to any circumstance or person is
invalid the remainder of the Plan and the application of such provision to other
circurstances or persons shall not be affected thereby.

5.26.433 Military Service.

Effective on and after December 12, 1994, and notwithstanding any provisions of this
Flan to the contrary, contributions, benefits and service credit with respect to “qualified
military service” wili be provided in accordance with Section 414(u) of the Code. “Qualified
military service” means any service in the uniformed services (as defined in ct.apter 43 of
title 38 of the United States Code) by any individuai if such individual is entitled to
reempioyment rights under such chapter with respect to such service.

5.26.495 Electronic Media.

Notwithstanding any provision in this Plan to the contrary, inciuding provisions
requiring the use of a written instrument, the Administrative Committee may establish
procedures for the use of electronic media in communications and transactions between
the Plan or the Administrative Committee and Participants and Beneficiaries: provided,
however, that any such procedures shall comply with applicable law. Electronic media may
include, but are not limited to, e-mail, the Internet. intranet systems and automated,
telephonic veice-response systems.

5.26.497 Temporary Suspension of Plan Provisions.

Notwithstanding any provision of the Plan to the contrary, during any conversion
period (including but not limited to a change of Trustee, TPA or Investment Funds), in
accordance with procedures established by the Administrative Committee, the
Administrative Committee may temporarily suspend, in whole or in part, certain provisions
oi the Plan, which may include, but are not limited to, a Participant's right to change his
contribution election, a Participant's right to change his investment eiection and a
Participant's right to borrow or withdraw from his Account or obtain a distribution from his
Account.
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Part 10

AMENDMENT OR TERMINATION

Sections:
5.26.500 Right to amend cr terminate.
5.26.510 Precedure for termination or amendment.
5.26.520 Distribution upon termination without maintenance of a successor plan.
5.26.530 Vesting on termination.
5.26.540 Failure to qualify under Sections 401(a) and 401 (k) of the Code.

5.26.500 Right to amend or terminate.

Subject to the limitations of Section 5.26.150, the Board of Supervisors of the County
has reserved, and does hereby reserve, the right at any tirme or times, without the consent
of any Participant, Beneficiary or other person, (1) to terminate the Plan, in whole orin part
or as to any designated group of Eligible Employees, Participants and their Beneficiaries, or
(2) to amend the Plan, in whole or in part. Subject to the provisions of Section 5.26.120 no
such termination or amendment shall decrease the amount to be contributed by the County
on account of any period prior to the date such termination or amendment is approved by
the Board of Supervisors of the County.

5.26.510 Procedure for termination or amendment.

Any termination or amendment of the Plan pursuant to Section 5.26.500 shall be
expressed in an instrument executed by the County on the order of its Board of Supervisors
and filed with the Trustee, and shall become effective as of ihe date designated in such
instrument or, if no date is so designated, on its execution.

5.26.520 Distribution upon termination without maintenance of a successor
pian.

it the Pian shal! be terminated by the County, subject to the final sentence of Secticn
5.26.500, County Contributions shall cease, and the Investment Funds shall be distributed
as it each Participant had then retired pursuant to Section 5.26.260 at the time of the
termination, provided that the County does not maintain a successor plan within the
meaning of Treasury Requlation Section 1.401(k)-1 {d)(3).

5.26.530 Vesting on termination.

Notwithstanding any other provision of the Plan, upon the termination or partial
termination of the Plan or upon complete discontinuance of contributions under the Plan,
the rights of all Employees to benefits accrued to the date of such termination or partial
termination or discontinuance, to the extent then funded, or the amounts credited to the
Employee's Accounts shall be fully vested and nonforfeitable.
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5.26.540 Failure to qualify under Sections 401(a) and 401{k) of the Code.

Notwithstanding anything else contained herein, the Plan shall be subject to the
Issuance by the Internal Revenue Service of either (1) a determin: ‘ion or ruling to the effect
that the Plan as amended and restated (and as modified by any axnendment thereto made
ior the purpose of securing such determination or ruling) meets the applicable requirements
of Sections 401(a) and 401 (k) of the Code for a qualified governmental plan containing a
qualified cash or deferred arrangement, or (2) a determination or ruling with respect o the

amended and restated by the County, then, notwithstanding any other provision of the
Plan, the County may elect to declare the Plan to be retroactively void as of the date of the
amendment and restatement by giving written notice to the Trustee that no such Intemal
Revenue Service determination or ruling has been received.

Part |1
ROLLOVERS

Sections:
5.26.610 Rollovers and Pian-to-Plan Transfers.

5.26.610 Rollovers and Plan-to-Plan Transfers.
A. Roilovers from Other Plans.

1. The Trustee or its authorized agent shall, at the direction of the Administrative
Committee, receive and thereafter hold and administer as part of the Accounts for a
Participant all cash and other Property that constitute an Eligible Rollover Distribution if
such Eligible Rollover Distribution is either (1) received in a direct trustee-to-trustee
transfer, or (2) transferred Dy the Participant to the Trustee or its authorized agent en or
before the 60th day after he received such Eligible Rollover Distribution (a “Rollover
Contribution”). For purposes of this Section 5.26.610A, the Plar will accepl Roliovar
Contributions that are made on or after January 1, 2002, from the following plans: (1) an
individual retirement account under Code Section 408(a); (2) a “conduit” individual
retirement account described in Code Section 408(d)( 3)(A)(2); (3) an individual retiremant
annuity under Code Section 408(b); (4) an annuity plan described in Code Section 403(a);
(5) a defined contribution plan which is qualified under Code Section 401(a); (6) an annuity
contract under Code Section 403(b); and (7) an eligible deferred Compensation plan under
Code Section 457(b) which is maintained by a state, political subdivision of a state, or any
agency or instrumentality of a state or political subdivision of a stale. The Plan will accept
an Eligible Roliover Distribution on or after January 1, 2002 which includes a distribution of
after-tax employee contributions, provided the Rollover Contribution is made in a direct
trustee-to-trustee transfer. The Plan will accept an Eligible Rollover Distribution on or after
January 1, 2002 that is attributable to the Participant's status as a sy rviving spouse.,
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2. The Administrative Committee may take any action and may require the

Participant to provide any. information or documentation necessary to permit the

Administrative Committee to satisfy any obligation imposed on the Administrative

Committee by the Code ‘and the reguiations thereunder to make a reasonable

determination that the Eligible Rollover Distribution satisfies the requirements of the Code

and the terms of the Plan. The Committee may instruct the Trust: e or its authorized agent

notto accept the contribution if it does not satisfy such requirements or if it would otherwise

i=opardize the qualified status of the Plan.
3. An Eligible Rollover Distribution received Dy the Pian shall be held in the

Participant's Rollover Contributions Account (which shall include one or more record-

keeping subaccounts for purposes of separately accounting for Rollover Contributions from

an eligible deferred compensation plan under Code Section 457(b) which is maintained by [y

a state, political subdivision of a state, orany agency orinstrumentality of a state or political

subdivision of a state and the nontaxable portion of a Roliover Contributions that include

after-tax contributions) and invested in accordance with the Participant's instructions in

accordance with Section 5.26.200.

B. Rollcvers From the Plan. J

1. A Participant whois entitled to receive an Eligible Rollover Distribution from the

Plan, may direct the Administrative Committee to have the distribution transferr2din a lump

sum directly to the trustee of one of the following “eligible retirement plans™ (a) an

individual retirement account under Code Section 408(a); (b) an individual retiremert

annuity under Code Section 408(b); (c) an annuity plan described in Code Section 403(a);

or (d) a defined contribution plan which is qualified under Code Section 401(a) and permits

the acceptance of rollover contributions. Effective for any distributions made on or after

January 1, 2002, the term “eligible retirement plan” also shall include: (y) an annuity

contract under Code Section 403(b), and (z) an eligible deferred compensation plan under

Code Section 457(b) which is maintained by a state, political subdivision of a state, or any

agency or instrumentality of a state or political subdivision of a state and which agrees to h

separately account for amounts transferred into such plan from the Plan. '
2. In order for a transfer to be made with respect to a Participant under this

Section, (a) the Participant must designate in writing the eligible retirement plan to receive

the transferred amounts; (b) the Participant must timely provide the Administrative

Committee with ad equate information to enable the #.dministrative Committee to determine

that the transferee pian is an eligible retirement plan described above; (c) the entire amount

t¢ be transferred must be an Eligible Rollover Distribution; and (d) the Participant must

have received proger notice in accordance with Code Section 402(f).
3. For distributions made on or after January 1, 2002, a portion of a distribution

shall not fail to e an Eligible Rollover Dis: ibution merely because the portion consists of

After-Tax Contributions. However, such portion may be transferred only (a) to an individual ¥

relirement account under Code Section 408(a) or an individual retirement annuity under

Code Section 408(b), or (b) in a direct trustee-to-trustee transfer to an annuity plan

described in Code Section 403(a) or a defined contribution plan which is qualified under

Code Section 401(a) that agrees to separately account for amounts S0 transferred,

s
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inciuding separately Esccount_ing for the portion of such distribution which is includible in
gross income and the portion of such distribution which is not so includible.

4. For distributions made after December 31, 1892, a Participant's surviving
spouse who becomes eligible to receive a distribution on the Participant’s death under
Section 5.26.279 of thg Plan or an Alternate Payee who is a Particioant’s spouse or former
spouse who becomes eligible to receive a distribution under Seciion 5.26.465 of the Plan
shall be treated as the Participant for purposes of this Section, except that the term “eligible
retirement pian” shall not include an annuity plan described in Code Section 403(a) or a
defined contribution plan which is qualified under Code Section 401 (a). For distributions
made on or after January 1, 2002, a Participant's surviving Spouse who becomes eiigible to
receive a distribution on the Participant's death under Section 5.26.270 of the Plan or an
Alternate Payee who is a Participant's spouse or former Spouse who becomes eligible to
receive a distribution under Section 5.26.465 of the Plan shall be treated as the Participant
for purposes of this Section.

C. Transfers Between County 401 (k) Plans.

1. Transfers to this Plan from the County Deferred Earnings Plan. A Participant
who is qualified to make Tax Deferred Contributions to this Plan may elect to transfer to this
Plan his membership and the balance in his accounts under the County Deferred Eamings
Plan, provided that:

a. Investments in the Parlicipant's “Account” (as defined in the County
Deferred Earnings Plan) -- other than any investment in the “Participant Loan Fund” (as
defined in the County Deferred Earnings Plan) -- under the County Deferred zamings Plan
shall be liquidated and then the cash shall be transferred to this Plan within a commercially
reasonable pericd of time, unless the Administrative Committee otherwise makes
arrangements for an in-kind transfer of assets. As scon as practicable following the
transier, the transferred cash shall be invested in the same Investment Funds (or a similar
Investment Fund if the identical fund is not an available investment alternative) from which
those amounts were liquidated and in the same proportions as they were invested under
the County Deferred Earnings Plan:

b. Any balance owing and obligations of a County Deferred Earnings Plan loan
shall become the balance owing and obligations due to this Plan; and

¢. Vesting credit and benefit distribution rights accrued in the County Deferred
Earnings Plan shall be transferred to this Plan.

2. Transfers from this Plan to the County Deferred Earnings Plan. A Participant
who is qualified to make Tax Deferred Contributions (as defined in the County Deferred
Earnings Plan) to the County Deferred Earnings Plan may elect to transfer to the County
Deferred Earnings Plan his membership and the balance in his accounts under this Plan,
provided that: i'

a. lnvestments in the Participant's Account - other than any investmentin the
Participant Lean Fund -- under this Plan sha. be liquidated and then the cash shall be
transferred to the County Deferred Earnings Plan within a commercially reasonable period
of time, unless the Administrative Committee otherwise makes arrangements for the in-kind
tansfer of assets. Assoon as Practicable following the transfer, the transferred cash shall
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be invested in the same Investment Funds (as defined in the County Deferred Earnings
Plan) -- or a similar Investment Fund (if the identical fund is not an available investment
alternative) from which those amounts were liquidated and in the same proportions as they
were invested under this Plan;

b. Any balance owing and obligations of a loan under this Plan shall become

the balance owing and obligations due to the County Deferred Earnings Plan; and a
C. Vesting credit and benefit distribution rights accrued in this Plan shall be i
transterred to the County Deferred Earnings Pian. ;',

3. Transfers from this Plan to a Successor 401(k) Plzi.. The Accounts of a
Participant who is eligible to participate in (2) a qualified defined co:tribution plan including
a qualified cash or deferred arrangement maintained by an entity determined by the
Internal Revenue Service to be a successor employer to the County, or (b) a qualified
delined contribution plan including a cash or deferred arrangement that is determined by
the Internal Revenue Service to be a successor plan to this Plan such that it is treated as
adopted before May 7, 1986 by a state or local government, its political subdivision, or its
agency or instrumentality, (referred to herein as a “Successor CODA Plan”), shall be
liquidated and transferred to the Successor CODA Plan in accordance with the procedures
implemented by the Administrative Committee; provided that:

a. Any balance owing and obligations of a ioan under this Plan shall become
the balance owing and obligations due to the Successor CODA Plan, which shall assume s
the Participant's note; and

b. Vesting credit and benefit distribution rights accrued in this Plan shall be
transferred to the Successor CODA Plan.

. Part 12

EGTRRA Sunset
Secticn:

5.26.700 EGTRRA Sunset Provisions.

5.26.700 EGTRRA Sunset Provisions.

The changes made to this Plan in accordance with the terms of the Economic Growth
and Tax Relief Reconciliation Act of 2001 ("EGTRRA"), shall expire and no longer be
effective upon the sunset of the applicable provisions of EGTRRA. The sections of the
Plan that will no longer be effective (in whole or in part) upon the sunset of applicable
EGTRRA provisions include: 5.26.020A(17) (last sentence); 5.26.035B (Code Section
401(a)(17) limits); 5.26.060B (Catch-Up Contributions authorized); 5.26.100B, C, E:
5.26.1608B (Code Section 415 limits); 5.26.300D3 (suspension period for Tax Deferred and
After-Tax Contributions in the event of a Hardship Withdrawal): 5.26.330; 5.26.510
(Roliover provisions) and such other provisions that the Administrative Committee
determines are no longer applicable due to the sunset of relevant EGTRRA provisions. :
Upon the sunset of the EGTRRA provisions, and notwithstanding anything in the Plan to
the contrary, the Plan shall be construed in accordance with the terms of the Plan in effect
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as of December 31, 2001, except to the extent such terms are inconsistent with the

applicable provisions of the Code and guidance issued thereunder, in which case, the Plan
will be construed consistent with such applicable law.

™

SECTION 3. Pursuant to Government Code Section 25123 (f) this ordinance shalli
oecome effective immediately upon final passage.

{526010LTCOC].0

¥
SH#10 W OF NOV 13200




